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Foreword and objectives

These Guidelines are intended to help businesses understand the measures to combat money
laundering, terrorist financing, and corruption set out by Act no. 1,362 (amended) and its implementing
Sovereign Ordinance no. 2,318 (amended), by providing a more practical explanation of statutory
obligations in this area.
The Guidelines are not themselves legally binding rules. Only the legislative and regulatory instruments
governing measures to combat money laundering, terrorist financing and corruption in Monaco are legally
enforceable.
It is the responsibility of all professionals subject to AML/CFT laws and regulations to ensure that they
comply with all applicable statutory obligations, based on the risks specific to their activity.
This guide is based on regulations applicable as of 22/07/2021.

Message from the Director
The creation of these “Generic Guidelines” by SICCFIN is intended as a
valuable aid to understanding AML/CFT issues, and the Principality of
Monaco’s legislative and regulatory framework for Obliged Entities
following the National Council’s adoption of the 5th AML/CFT Directive
and the publication of the Sovereign Ordinance.
The Prince’s Government and the National Council were keen for these
Guidelines to provide clear and useful information for businesses,
helping them to conduct their activities and comply with their
obligations.
Regulation is essential to the Principality of Monaco’s attractiveness
and trusted reputation.
These Guidelines were produced in a spirit of dialogue and collaboration
with all of the professions concerned, led by the teams at SICCFIN and with
the help of the independent firm Phoenix Consulting.
I would like to thank everyone who contributed to these Guidelines.
This publication is the first concrete manifestation of the new “guiding role” which now forms part of
SICCFIN’s expanded remit, reflecting the Principality’s commitment to tackling ML/TF as effectively as
possible and meeting the Moneyval requirements.
Director of SICCFIN
[signature]
Michel HUNAULT
mhunault@gouv.mc
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Summary diagram illustrating AML/CFT obligations

Click on the text to jump to the relevant section of the document.

On start-up*

Annually

Appoint one or more
AML/CFT officers (p.56)

Annual survey (p.81)
Before 28 February

+
Provide training for the
AML/CFT officer (p.62)

Annual activity report (p.82)
Within three months following the close of the
accounting period

✓ Including an update of the

Implement overall risk assessment

overall risk assessment (p.26) and
the results of internal control
activities (p.60)

(p.19)

+
Staff training (p.62)
Define and document internal
AML/CFT processes (p.58)

✓ Implement an internal
reporting system(p.64)

✓ Implement an internal
control system(p.60)

✓ Implement data retention
rules(p.68)

✓ Implement customer due
diligence procedures (p.30)

*And whenever important internal or external events occur, which could potentially change
the way the firm’s AML/CFT regime is applied
(e.g. changes to legislation or the firm’s activities).
Non-exhaustive overview of obligations (for information only)
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Continuously

Customer due diligence* (p.27)

Customer risk assessment (p 30)
.

Customer identification (p.32)

Customer identity checks (p.32)

Sanctions list screening (p.32)

Collect information on customer’s economic background (p.36)

Ongoing transaction monitoring (p.37)

Periodically update customer details(p.42)

Submit reports to SICCFIN (p.72)

Data retention / keeping / deletion (p.68)

*

Some of these due diligence measures may not apply in certain cases (refer to the
relevant chapters).

Non-exhaustive overview of obligations (for information only)
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Due diligence levels

The customer risk assessment
shows a low risk (p.44)

OR

Simplified due diligence
(p.44)

The customer is a person or
organisation identified in Art. 21(2) of
Sovereign Ordinance no 2,318
(amended) (p.46)

The customer risk assessment shows a
high risk (p.48)

OR
The business relationship is established
remotely (p.49)

OR

Enhanced due diligence
(p.48)

The customer is a Politically Exposed
Person (p.49)

OR
The relationship or transaction involves
High Risk States or Jurisdictions (p.54)

Other cases

Standard due diligence (p.32)

Non-exhaustive overview of obligations (for information
only)
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Glossary

ML/TF-C
HRSJ
FATF
AML/CFT

-

SO
PEP
Obliged Entities

-

SICCFIN

-

Money Laundering, Terrorist Financing, and Corruption
High Risk State or Jurisdiction
Financial Action Task Force
Anti-Money Laundering, Countering Financing of Terrorism and
Corruption
Sovereign Ordinance
Politically Exposed Person
The businesses and professionals identified in Article 1 of Act
no. 1,362 (amended)
Service d'Information et de Contrôle sur les Circuits Financiers,
the Monegasque Financial Intelligence Unit
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Introduction

1. History and legal framework of AML/CFT
1.1 Internationally
In the 1980s, some States began to truly realise the importance of combating money laundering, in order
to limit its clear impacts on the global economy.
In 1989, the G7 countries decided to create an international body, the Financial Action Task Force (known
as the FATF), tasked with drafting international standards for anti-money laundering.
In 2001, the FATF’s remit was expanded to cover terrorist financing in the wake of the 9/11 attacks that
year. Anti-money laundering thus became anti-money laundering and counter-terrorist financing.

The FATF
The objectives of the FATF are to “set standards and promote effective implementation of legal,
regulatory and operational measures for combating money laundering, terrorist financing and other
related threats to the integrity of the international financial system. Starting with its own members, the
FATF monitors countries' progress in implementing the FATF Recommendations, reviews money
laundering and terrorist financing techniques and counter-measures, and promotes the adoption and
implementation of the FATF Recommendations globally.”
A key part of the FATF’s actions is the detailed list of standards that countries are required to adopt:
the FATF 40 Recommendations. These set out a complete series of counter-measures to combat
money laundering and terrorist financing. Published for the first time in 1990, they were subsequently
revised in 1996, 2003, and 2012. The FATF also regularly publishes interpretive notes, designed to
clarify the implementation of specific recommendations, and to provide additional guidelines.
For more information: https://www.fatf-gafi.org/fr/
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1.2 In Europe
1.1.1

The Council of Europe

The Council of Europe is an intergovernmental organisation which works to uphold human rights, through
the European Commission of Human Rights. In 1990, it adopted a first Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime, along with other States. This instrument was then
completed in 2005 by a new Convention that included a section on terrorist financing, and endorsed the
importance of international cooperation, at both the
administrative and judicial levels.
The Council of Europe has set up committees of experts to
address AML/CFT issues, specifically Moneyval to deal with antimoney laundering and GRECO for the fight against corruption.

Moneyval
The Moneyval committee was set up in 1997. An associate member of the FATF, its role is to assess
compliance with international AML/CFT standards in the Member States of the Council of Europe, which
include Monaco, and to evaluate the effectiveness of these standards’ application. It also issues
recommendations to national authorities about the improvements they need to make to their respective
systems.

GRECO
The Group of States against Corruption (GRECO) was established in 1999 by the Council of Europe to
monitor Member States’ compliance with the organisation’s anti-corruption standards.
GRECO’s objective is to improve the capacity of its members to fight corruption by monitoring their
compliance with Council of Europe anti-corruption standards through a dynamic process of mutual
evaluation and peer pressure. It helps to identify gaps in national anti-corruption policies, prompting the
necessary legislative, institutional and practical reforms. GRECO also provides a platform for the sharing
of best practice in the prevention and detection of corruption.

11
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1.1.2

The European Union

The EU’s 1st Directive on AML/CFT was
approved in 1991. For the first time, it required
Member States to adopt legislation to prevent
their financial institutions from being used to
launder money. At the time, the predicate
offences of money laundering were limited to drug
trafficking.
The 2nd Directive came into force in 2001. It
expanded the scope of the 1st Directive beyond
drug-related crime to cover all serious offences,
including corruption and fraud against the
interests of the European Community. It also
addressed some of the gaps left by the 1st
Directive, by widening the list of professionals
subject to the Directive’s obligations to include
other financial institutions (such as bureaux de
change), as well as - for the first time - designated
non-financial businesses and professions
(DNFBPs) potentially involved in financial
transactions
(auditors,
certified
public
accountants, tax advisors, real estate agents,
notaries, and legal professionals).
The 3rd Directive, adopted in 2005, explicitly
included the fight against terrorist financing. It
strengthened customer due diligence measures
and established the risk-based approach
concept. It also widened the scope of the previous
Directive to cover other sectors (trust and
company service providers, casinos, persons
trading in goods who make or receive cash
payments above the threshold of 15,000 euros).

The 4th Directive, adopted in 2015, strengthened
the risk-based approach concept by introducing
the principle of risk assessments at the
supranational and national levels and for
individual firms, and extended the scope of the
Directive to cover more activities. It also
introduced new concepts and obligations, such
as:
-

Keeping a register of Beneficial Owners
and a register of trusts;
The expansion of the definition of a
politically exposed person;
Tax fraud as a predicate offence of
money laundering.

The 5th Directive was adopted on 30 May 2018.
It once again extended the scope of the Directive,
to cover crypto assets and virtual currencies in
particular. It sets out the due diligence measures
to be applied, notably as regards high risk
countries, and increased transparency in
beneficial ownership.
Finally, the 6th Directive came into force on 3
December 2020. It aims to harmonise the
definition of money laundering offences by
Member States, and lists 22 main offences
considered to constitute money laundering
(including cybercrime for the first time). It also
strengthens the criminal sanctions applicable,
and requirements on the sharing of information
between jurisdictions.
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1.3 In Monaco

The Principality of Monaco followed the
international movement by committing to the fight
against money laundering from the early 1990s.
The first law on the participation of financial
institutions in the fight against money laundering
was published in 1993 (Act no. 1,162 of 7 July
1993), and immediately followed by the creation
of SICCFIN in 1994. The Act was amended in
2002 to incorporate developments in European
and international standards on AML/CFT, and in
particular to cover terrorist financing.
Monaco joined the Council of Europe in 2004,
confirming its commitment to international
AML/CFT efforts.

Upon acceding to the throne in July 2005, H.S.H.
Prince Albert II, committed to developing the
Principality’s economy in a spirit of ethics and
transparency, underlined the importance of
Monaco’s complying with international standards.

“Monaco has a duty to comply, and does
comply, with the directives of the FATF, the
tax authorities, particularly those in France
and the United States, and all other best
practices in the control of financial flows.”
H.S.H. Prince Albert II, accession speech,
22 July 2005.

In 2009, Monaco’s legislative framework was overhauled with the publication of Act no. 1,362, and its
implementing Sovereign Ordinance no. 2,318 of 3 August 2009, the amended versions of which are
still in force. The Act’s scope was expanded to cover numerous Monegasque professionals, and due
diligence obligations were clarified and strengthened. Since then, two major amendments have been made
to the Act:
-

The first in 2018, with the publication of Act no. 1,462 of 28 June 2018 and Sovereign Ordinance
no. 7,065 of 26 July 2018, the aim of which was to comply with the principles of the 4 th EU Directive;
The second more recently in 2020, with the publication of Act no. 1,503 of 23 December 2020 and
Sovereign Ordinance no. 8,634 of 29 April 2021, the aim of which was to comply with the principles
of the 5th EU Directive.

SICCFIN
SICCFIN is the national authority responsible for collecting, analysing, and disseminating information
relating directly or indirectly to the fight against money laundering, terrorist financing, and corruption.
It receives, analyses, and processes suspicious transaction reports submitted by Monegasque Obliged
Entities. It conducts on-site inspections and desk audits, to ensure that professionals comply with the
provisions of the law. Finally, it participates in the work of competent international bodies responsible
for AML/CFT.
SICCFIN acts fully independently and does not receive instructions from any authority.1

1

Art. 46 of Act no. 1,362 (amended)
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2. Definition of criminal offences in Monaco
2.1 Money laundering
Art. 218 and 219 of the Criminal Code of Monaco
Money laundering entails concealing the origin of money acquired illicitly, in order to make it appear
legitimate and subsequently re-invest it.
Money laundering often involves a complex series of techniques and transactions that are difficult to
untangle. However, it is usually possible to identify three phases in this process, which are:
-

placement, where the proceeds of criminal offences are injected into different financial systems;
layering, designed to make it more difficult to trace the origin of the funds;
integration, where the now-laundered money is used in lawful financial transactions.

2.2 Terrorist financing
Art. 2 of Sovereign Ordinance no. 15,320
“Terrorist financing” [...] is understood to be, and punished as, directly, or indirectly, illicitly and
deliberately, supplying, raising, or handling funds with the intention or knowledge that they will be
used, whether wholly or partly, either:
- by a terrorist;
- by a terrorist organisation;
- for the purpose of committing one or more terrorist acts.

Often referred to together, money laundering and terrorist financing generally involve similar modi operandi
designed to conceal the origin and intended use of funds. However, they are two separate offences and
there are differences between them.
The most basic difference between terrorist financing and money laundering concerns the origin of the
funds involved. Whereas it is systematically illicit in the case of money laundering, it can be entirely legal
in the case of terrorist financing.

14
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2.3 Corruption
Art. 113 to 122 of the Criminal Code and Art. 6 of Sovereign Ordinance no. 605
Corruption is behaviour by means of which a person requests, approves, or accepts a gift, offer,
promise, or advantage of any kind with the aim of performing, delaying, or refraining from
performing an act which directly or indirectly forms part of their functions. Corruption is a punishable
offence and covers the notions of both active and passive corruption, whether the person concerned works
in the public or private sector.
In Monaco, SICCFIN is responsible for supervising all matters relating to corruption.
Passive corruption occurs where a public official, private sector worker, or intermediary requests,
accepts, or receives an undue advantage of any kind directly or indirectly, or accepts the promise of
such an advantage, for themselves or for a third party, in order to perform or refrain from performing any
act or for having performed or refrained from performing any act which forms part of their duties or is
facilitated by their duties.
Active corruption occurs where a person offers or gives, directly or indirectly, an undue advantage, for
that person or for a third party, in order that a natural or legal person should perform or refrain from
performing any act which forms part of their duties or is facilitated by their duties, or for having performed
or refrained from performing any act, which forms part of their duties or is facilitated by their duties.

2.4 The fight against the proliferation of weapons of mass destruction

The FATF defines the proliferation of weapons of mass destruction (WMD) as the transfer and export of
nuclear, chemical or biological weapons, their means of delivery and related materials. Since it is a means
of contributing to terrorist financing, it is vital that efforts be made to prevent the proliferation of WMD and
its financing.
In line with Resolutions adopted by the UN Security Council on the prevention, suppression and disruption
of proliferation of WMD and its financing, the Principality of Monaco implements financial sanctions
relating to the proliferation of WMD and its financing.
SICCFIN is the competent authority tasked with supervising efforts to combat the proliferation of WDM.
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3. Scope of the law
Initially limited to the financial professions, the regime has been gradually expanded to cover numerous
sectors of the economy. As stipulated in Art. 1 and 2 of Act no. 1,362 of 3 August 2009 (amended), the
provisions of the Act now apply to companies and the following persons:

Article 1 of Act no. 1,362 of 3 August 2009 (amended) and Article 64 of Sovereign Ordinance no. 2,318
(amended):
1°) credit institutions including Monaco branches of credit institutions with registered offices abroad,
and finance companies;
2°) payment institutions and electronic currency institutions including Monaco branches of
payment institutions and electronic currency institutions with registered offices abroad;
3°) persons carrying out the activities covered by Article 1 of Act 1,338 of 7 September 2007 on
financial activities (amended);
4°) insurance companies falling in the scope of Art. 3 of Sovereign Ordinance no. 4,178 of 12
December 1968 instituting State supervision of insurance undertakings of all types and of capitalization
undertakings and organizing the insurance industry, insurance intermediaries, agents and brokers
established in the Principality, solely with respect to life insurance and other forms of insurance related
to investments;
5°) persons appearing on the list drawn up in Art. 3 of Act No. 214 of 27 February 1936 amending Act
no. 207 of 12 July 1935 on trusts (amended);
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6°) persons usually carrying out operations involving the creation, management and administration
of legal persons, legal entities or trusts in favour of third parties and who, in this capacity, provide one
of the following services to third parties in a professional capacity:
act as agents to constitute a legal person, a legal entity or a trust;
are involved in or carry out the necessary arrangements so that another person may fulfil the
duties of director or company secretary of a joint stock company, member/shareholder in a
partnership or hold a similar position for other legal persons or entities;
provide a registered office, commercial address or premises, or an administrative or postal
address for a partnership or joint stock company or any other legal person or entity;
are involved in or carry out the necessary arrangements so that another person may act in the
capacity of trust administrator;
are involved in or carry out the necessary arrangements so that another person may act in the
capacity of a shareholder acting on behalf of any other person;
7°) gambling houses and all gambling service providers;
8°) bureaux de change;
9°) money transmitters;
10°) professions covered by Act no. 1,252 of 12 July 2002 on the conditions for conducting activities
relating to certain transactions involving immovable property and goodwill, solely for transactions
involving immovable property and goodwill, including where the professionals concerned are acting as
intermediaries for the rental of immovable properties, solely for transactions for which the monthly rent is
10,000 euros or more;2
11°) property traders;
12°) auditors, tax advisors, and any other person who undertakes to supply, whether directly or through
other persons to who they are connected by their main economic or professional activity, material aid,
assistance or advice in tax matters;
13°) legal advisors, solely where they:
participate, on behalf of their client, in any financial or real estate transaction, or;
assist their client with preparing or executing transactions concerning:
i)
the purchase and sale or immovable properties or commercial business undertakings;
ii) the management of funds, securities, or other assets belonging to the client;
iii) the opening or management of bank accounts, savings accounts, or portfolios;
iv) the organisation of the contributions required to incorporate, manage, or administer companies;
v) the incorporation, management, or administration of trusts, companies, foundations, or similar
structures;
14°) surveillance, protection and cash-in-transit services;
15°) traders and persons dealing in goods, solely where the value of the transaction or of a series of
linked transactions is paid in cash for an amount of 10,000 euros or more;3
16°) traders and persons dealing in or acting as intermediaries in the art trade, including where this is
conducted through art galleries and auction houses, and solely where the value of the transaction or of a
series of linked transactions exceeds 10,000 euros;3

2
3

Art. 64 of Sovereign Ordinance no. 2,318 (amended)
Art. 64 of Sovereign Ordinance no. 2,318 (amended)
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17°) persons who store or trade in artworks or act as intermediaries in the art trade, where such trade
is conducted in free ports, and where the value of the transaction or of a series of linked transactions
exceeds 10,000 euros3;
18°) pawnbrokers and their agents;
19°) multi family offices;
20°) professionals regulated by Act no. 1,231 of 12 July 2000 pertaining to the occupation of certified
public accountant and chartered accountant;
21°) crowd-funding advisers and intermediaries;
22°) persons exercising the occupation of sports agent;
23°) legal persons licensed to conduct a security token offering as defined by Art. 2 of Act no. 1,491 of
23 June 2020 on security token offerings;
24°) any person who, on a habitual professional basis, acts either as counterparty or intermediary in the
purchase or sale of virtual financial assets 4, which may be held or transferred in order to acquire a
good or service, but which do not represent a claim on the issuer;
25°) custodian wallet providers offering custody of or access to digital assets 5, where applicable in
the form of private encryption keys, for the purpose of holding, storing, and transferring digital assets;
26°) Persons not mentioned above and in Art. 2 who, on a professional basis, carry out, monitor or give
advice on transactions leading to the movement of capital, solely for the said transactions. This includes
the sale or rental of antiques, precious materials, precious stones, jewellery, timepieces, leather goods,
land vehicles, aircraft and seagoing vessels, and other objects of high value.6

Organisations and persons carrying out occasional financial activities are not subject to the provisions of
Act no. 1,362 (amended), provided those activities:
generate no more than 750,000 euros in revenue3;
are limited to transactions, which must not exceed 1,000 euros3 per client and per transaction,
determined by Sovereign Ordinance, and the transaction must be carried out in a single operation or
several operations appearing as linked;
do not constitute the main activity and generate revenue not exceeding 5%3 of the total revenue of
the organisation or person concerned;
are accessory to a main activity which is not mentioned in 5°) to 7°), 10°) to 13°) and 20°) of the first
paragraph of this Article and are directly linked to it;
are carried out solely for clients of the main activity and not generally offered to the public.

-

-

Virtual financial asset: “Representation of value that is not issued or guaranteed by a central bank or the State, is
not necessarily attached to a legally established currency and does not possess a legal status of currency or money,
but is accepted by natural or legal persons as a means of exchange and which can be transferred, stored and traded
electronically.” Act no. 1,383 of 2 August 2011.
5 “Entity that provides services to safeguard private cryptographic keys on behalf of its customers, to hold, store and
transfer virtual assets”.
6 Art. 1-1 of Sovereign Ordinance no. 2,318 (amended)
4
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Article 2 of Act no. 1,362 of 3 August 2009 (amended):
Insofar as they expressly stipulate, the provisions of this Act also apply to:
1°) notaries;
2°) process servers;
3°) barristers, lawyers and junior lawyers.
Subject to instruments governing the practice of each of these professions, the provisions of this
Act are applicable to the professionals referred to in the preceding paragraph solely where they:
- participate, on behalf of their client, in any financial or real estate transaction, or;
- assist their client with preparing or executing transactions concerning:
i) the purchase and sale of immovable property or commercial business undertakings;
ii) the management of funds, securities, or other assets belonging to the client;
iii) the opening or management of bank accounts, savings accounts, or portfolios;
iv) the organisation of the contributions required to incorporate, manage, or administer
companies;
v) the incorporation, management, or administration of trusts, companies, foundations, or
similar structures.

These Guidelines are not intended to detail the specific obligations incumbent on the professionals listed
in Art. 2 of Act no. 1,362 (amended). Those professionals are supervised by the Public Prosecutor and
the Chairman of the Monaco Bar Association.

4. The essential role of Obliged Entities
Due to their place in the economic fabric of the Principality, professionals are the first line of
defence against money laundering, terrorist financing, and corruption. They provide valuable and
essential vigilance that directly helps to maintain a healthy economic framework, and indirectly
promotes a Monegasque model committed to best practices.
Beyond the legal and regulatory instruments, these Guidelines are the practical expression of that
desire to unite all stakeholders around a shared goal. By giving professionals effective and
accessible tools that generate immediate benefits, and guiding them through the process of
adopting their own AML/CFT systems, the regulator is playing its full part in this movement.
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Part 1: Adopting a Risk-Based Approach

The risk-based approach is an effective way of combating money laundering, terrorist financing, and
corruption. It enables each Obliged Entity to adopt a system commensurate with its nature, activities, and
size. To that end, professionals are required to put in place a mechanism that lets them assess risks at
two levels:
for the firm itself;
for each of its customers (see Part 2 “Customer Due Diligence Obligations”).

The risk-based approach applied to the firm (or “overall risk assessment”)7

The overall risk assessment is a tool enabling the Obliged Entity to identify, assess, and manage its
risks appropriately.
It enables the Obliged Entity to optimise the measures to be put in place depending on the risks
identified. Using this tool, the professional can allocate fewer resources to lower risk situations, and
focus them instead on those that pose a higher risk.
The entirety of the AML/CFT system to be put in place will therefore be determined by this overall
risk assessment.

7

Article 3 of Act no. 1,362 of 3 August 2009 (amended)
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 Annual update of the document,
to be appended to the annual
activity report submitted to
SICCFIN

When?

 Adapt internal procedures and
audit measures based on risk
 Optimise the allocation of
resources to high risk situations

Overall risk assessment
Why?

How?
1) Identify risks
Nature of products and services, transaction conditions, distribution
channels, customer characteristics, geographical risks

2) Classify / prioritise risks
Impact level of each risk identified
Degree of exposure to each risk identified

3) Establish a formal written document
Description of results and methodology used
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1.1 Process
There is no single methodology for all professionals. However, the overall risk assessment should be
broken down into three successive phases:
IIIIII-

Identify risks;
Classify risks;
Adjust the AML/CFT system.

1.1.1

Identifying risks

Obliged Entities should begin by inventorying and categorising the AML/CFT risks relevant to them. This
is a purely objective exercise. To do so, they should take into consideration at least the following five risk
factors8:
12345-

1-

The nature of the products or services offered;
The conditions of the transactions offered;
The distribution channels used;
The characteristics of their customers;
Countries and geographical zones.

The nature of the
products or
services offered

Each type of product or service offered by the firm should be considered,
in order to identify whether there is a risk that it could be used for ML/TFC purposes. Some of the products or services offered by the firm may
present a higher risk, and so may affect the risk assessment for the firm.
The risk posed by each product or service should be assessed according
to:
-

the product or service’s degree of transparency or opacity;
the product or service’s degree of complexity;
the product or service’s value or size;
the existence of known typologies involving the use of this product
or service for ML/TF-C purposes.

Some examples:
Example 1: Nominee shareholder services provided by TCSPs will be
considered to pose a risk, as they may make it more difficult to identify
Beneficial Owners.
Example 2: Antiques auctioned by an art dealer could be considered high
risk products, if it is difficult to trace their origin and/or the origin of the funds
used to purchase them.
Example 3: For a property trader, the sale of luxury wristwatches could be
considered a high risk product owing to the high unit value of certain
watches and the fact that organised crime groups are known to be active in
the sale of goods of this kind.

8

Listed in Art. 3 of Act no. 1,362 of 3 August 2009 (amended)
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2-

The conditions
of the
transactions
offered:

To identify the risks associated with the transaction conditions they offer,
professionals should consider the following:
-

-

-

3-

The distribution
channels used:

The payment methods used;
For example, cash payments are by nature a high risk payment
method. Payments by bank card or wire transfer, on the other
hand, present a lower risk owing to the fact that they can be traced.
The amount, volume, and frequency of transactions;
The higher the amounts, volume, and frequency of transactions,
the greater the risk to the institution.
The complexity of transactions.
Transactions involving multiple counterparties or countries will be
considered to pose a higher risk than simple transactions (such as
in-country transactions or regular payments).

When analysing the risks associated with distribution channels,
professionals should notably consider the following:
-

Whether the business relationship can be established and/or
conducted remotely;
Whether any intermediaries or business introducers are involved
in the relationship with the customer.

Some examples:
Example 1: Where a business relationship can be established with a
customer via intermediaries or business introducers, the ML/TF-C risk is
increased, as this may interfere with the institution’s knowledge of its
customers (KYC). It is worth noting that the use of intermediaries not
subject to the provisions of Act no. 1,362 (amended) or equivalent
provisions is an increased risk factor for ML/TF-C.
Example 2: Where a business relationship is established with the customer
remotely (i.e. by phone or email), the ML/TF-C risk is increased, notably
due to the higher risk of identity theft.
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4-

Customer
characteristics:

To identify the risks associated with their customer portfolio, including the
Beneficial Owners of customers which are legal entities, professionals
should consider the following:
-

c

-

-

-

5-

Countries and
geographical
zones:

The nature of their customers;
Are their customers natural persons or legal entities? Are the
entities commercial entities?
Asset holding companies? Legal arrangements such as trusts or
foundations? Non-profit organisations?
The sector in which customers in general operate;
Are customers politically exposed persons? Do they operate in
sectors considered to pose a high risk of ML/TF-C?9
The reputation of customers in general;
Are the professional’s customers the subject of international
sanctions? Have negative reports about them been received from
external sources? Are they involved in criminal behaviour or ongoing legal proceedings?
The behaviour of customers in general.
Are any customers reluctant to share information about their
identity or the source of their wealth? Are any customers acting
suspiciously? Do any customers ask for products or services that
seem unreasonable or unsuited to their economic circumstances?

When analysing the risks associated with countries and geographical
zones, professionals should consider:
-

-

the countries or jurisdictions in which customers are resident;
the countries or jurisdictions of which customers are nationals;
the countries or jurisdictions with which customers have personal
connections (e.g. countries in which their family members are
resident or in which they conduct their professional activity).
the countries or jurisdictions from which funds originate or to which
they are sent in the case of a transaction, where applicable.

The Obliged Entity has a duty to assess the risk level specific to each of
these countries. As a minimum, professionals are required to treat the
following countries or jurisdictions as high risk:
-

-

Countries whose AML/CFT regimes have strategic deficiencies that
pose a significant threat to the proper functioning of the financial
system;10
Countries whose legislation is seen as insufficient or whose
practices are considered to pose an obstacle to AML/CFT.11

9

For example, the sectors listed below are among those usually associated with a higher ML/TF-C risk: construction,
pharmaceuticals and healthcare, arms and defence, extractive industries, public sector procurement, certain money
services, casinos, precious metal dealers, sectors handling large volumes of cash (restaurants, bars, nightclubs,
laundries, etc.), non-profit organisations and bodies, etc.
10 Art. 14-1 of Act no. 1,362 (amended)
11 Art. 41 of Act no. 1,362 (amended)
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The list of countries concerned is published by Ministerial Order and
available on SICCFIN’s website: https://siccfin.mc/Dispositions-legalesLCB- FT-C/Textes-legislatifs-et-reglementaires.
In addition, if they deem necessary, professional may also take into
account the following:
-

-

-

1.1.2

The FATF list of high risk and non-cooperative countries and
jurisdictions;
Assessment reports by the FATF or regional FATF-type bodies
(such as Moneyval);
Assessment reports from other bodies or reliable sources of
information (such as the IMF or the NGO Transparency
International);
Any financial sanctions, embargoes, or measures relating to
terrorism, terrorist financing, or proliferation, imposed by the UN
or the EU for example; and above all,
Their own professional judgement, knowledge and
familiarity with the country concerned, based on their
professional experience.

Classifying the risks identified

Having first identified the ML/TF-C risks, Obliged Entities must then assess them. This means evaluating
the inherent risks to which the firm is exposed.
To do this, Obliged Entities should combine:
-

The impact of each ML/TF-C risk identified; and
Their firm’s degree of exposure to each of these risks.

Impact refers to the importance of the ML/TF-C risk potentially being realised. Some risk factors are
specifically named in the Act (such as politically exposed persons 12 or business relationships established
remotely13) and must therefore de facto be considered as having a high impact.
The degree of exposure refers to the likelihood that the risk will be realised. Or in other words, the
proportion of the firm’s total customers, products and services sold, distribution channels used, or
transactions conducted, that is represented by the particular risk situation concerned.
Examples: A real estate agent conducts their overall risk assessment.
• Analysing the characteristics of their customers, they identify the presence of politically exposed

persons as a major risk factor (i.e. very high impact).
However, politically exposed persons represent just 1% of their total customer base (i.e. a low
degree of exposure). The inherent risk to which the real estate agent is exposed for this risk factor
can therefore be considered as medium.
• Analysing the products and services provided, the real estate agent considers the purchase/sale
of properties to pose a particularly high risk owing to the fact that the sums involved are generally
very high (i.e. high impact). In addition, this activity accounts for more than half of the company’s
revenue (i.e. a high degree of exposure). The inherent risk to which the real estate agent is
exposed for this risk factor can therefore be considered as high.

12
13

Art. 17 to 17-3 of Act no. 1,362 (amended)
Art. 13 of Act no. 1,362 (amended)
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SICCFIN does not require firms to use any particular values or units. The main aim is for the firm concerned
(and SICCFIN) to be able to gain a clear and consistent overview of their risk exposure.

Obliged Entities that are part of a group or an organised profession that has adopted its own specific
methodology, can use that methodology. However, it must be adapted for local particularities and
requirements. The overall risk assessment must also be carried out locally, with a specific summary for the
Monegasque entity that takes account of its activities and its own customers.

1.1.3

Adjusting the AML/CFT system

Once completed, the Obliged Entity must use the results of the overall risk assessment to adapt their
procedures and internal control measures to reflect the inherent risks identified in the area of money
laundering, terrorist financing and corruption.
To that end, the Obliged Entity should conduct a critical examination of their procedures and internal control
measures, to ensure these are sufficient and commensurate with the risks identified.

1.2 Information sources

When conducting an overall risk assessment for ML/TF-C, Obliged Entities should take into account at
least the following:
-

the five risk factors listed above;
the development of new products and/or commercial practices, including new distribution
mechanisms and the use of new or developing technologies;
the National Risk Assessment published by the Government;14
the Guidelines and specific Practical Guides produced by SICCFIN;
the Risk-Based Approach Guidelines specific to their activity, published by the FATF.

Obliged Entities are also invited to consider the Supranational Risk Assessment carried out by the EU
Commission.15
Since 2007, the FATF has published guidelines on the risk-based approach for specific sectors.

14

The National Risk Assessment (NRA) is a regulatory requirement laid down by Act no. 1,362 (amended). The NRA
is carried out by the Government to identify, analyse, and understand the ML/TF-C risks for the Principality overall.
The NRA uses a methodology suggested by the World Bank, and adapted for Monaco by SICCFIN. For the purposes
of the exercise, SICCFIN conducts surveys and interviews to gather qualitative and quantitative data from Obliged
Entities, in order to then identity the threats and vulnerabilities to which each sector of the Principality’s economy is
exposed. Ultimately, the results of the NRA are used to help professionals identify the risks they face, and to
continuously improve the country’s AML/CFT regime.
15 Report from the Commission to the European Parliament and the Council on the assessment of the risks of money
laundering and terrorist financing affecting the internal market and relating to cross-border activities.
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These can be found at the following address:
http://www.fatfgafi.org/fr/documents/approchefondeesurlesrisques/.
Professionals can also use any other document, recommendation, or declaration from a reliable source,
such as international bodies specialising in AML/CFT.

1.3 Documentation
The overall risk assessment must be written down in a formal document (in paper or digital format), and
kept available to SICCFIN.
In addition to the results of the overall risk assessment, this document should also include a description of
the methodology used to conduct the assessment. This methodology must be described clearly, explaining
the reasons that led the professional to identify or rule out particular risks and to consider them as more or
less significant. All of the information sources and data used to conduct the assessment should also be
documented (documents, data, statistics.).
Once the assessment has been completed and documents, it is vital to share the results with all of the
firm’s staff, to ensure that they have a good understanding of the risks they may encounter in the course
of their duties (see Part 3 “Internal Organisation Obligations”). This may, for example, be done during
training and awareness sessions arranged to educate staff about AML/CFT issues.

1.4 Updating and submitting the assessment to SICCFIN
The overall risk assessment must be kept up to date.
To that end, SICCFIN recommends repeating this process whenever important events occur which
could potentially and significantly alter the results of the overall risk assessment. These could be events
at the firm itself (such as the launch of new products or services, new target clientele or new distribution
channels), or in its environment (such as changes to legislation or updates to the National Risk
Assessment).
Even if no important events occur, the Obliged Entity should still periodically ensure that the overall risk
assessment remains relevant. For this reason, SICCFIN recommends carrying out an annual review. In
line with the risk-based approach and the principle of proportionality, some professionals may choose to
review their overall risk assessment less frequently, taking into account their nature and size. If they do,
they will have to provide justification for their decision.
Since the deployment of a AML/CFT regime at the firm is closely linked to the findings of this overall risk
assessment, SICCFIN suggests that Obliged Entities include these findings in the annual activity
report they send to the financial intelligence unit.16

16

Art. 33 of Act no. 1,362 (amended)
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Part 2: Transaction
Diligence Obligations

and

Customer

Due

Once the overall risk assessment has been completed (see Part 1), Obliged Entities are required to apply
due diligence measures17 to each of their customers.

In what cases are professionals subject to these obligations?

All Obliged Entities*
* with the exception of the
professionals listed in points 7 and 15
of Art. 1 of Act no. 1,362 (amended)

Gambling sector

✓
✓
✓

✓
✓
✓

When winnings are collected
When a stake is wagered
When carrying out transactions amounting to EUR 2,000
or more (whether the transaction is carried out in a single
operation or in several operations which appear to be
linked)

✓

When carrying out transactions in cash amounting to EUR
10,000 or more ,(whether the transaction is carried out in
a single operation or in several operations which appear
to be linked)

(Point 7 of Art. 1 of Act no. 1,362
(amended))

Property trader
(Point 15 of Art. 1 of Act no. 1,362
(amended))

17

When there is a suspicion of ML/TF-C
When establishing a business relationship (i.e. one
expected to have an ‘element of duration’)
When carrying out a transfer of funds or a transaction that
amounts to EUR 15,000 or more (whether that transaction
is carried out in a single operation or in several operations
which appear to be linked)

Chapter II of Act no. 1,362 (amended)
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What are the due diligence measures to be
applied?
The level of due diligence measures applied must
be adapted on the basis of a risk scale defined by
the professional. That is the purpose of the
customer risk assessment.

Some examples of business relationships and
occasional transactions:

Example 1: Art dealer
-

The Act stipulates three different levels of due
diligence measures:
-

Standard18 due diligence measures;
Simplified19 due diligence measures;
Enhanced20 due diligence measures.

These due diligence measures, which should be
adapted 21 according to the results of the
customer risk assessment, break down into two
categories:
1.

2.

Due diligence when establishing a
business relationship 22 or carrying
out an occasional transaction:
identifying and verifying the customer's
identity, obtaining information on the
purpose of the business relationship
and the customer’s socio-economic
background;
If
a
business
relationship
is
established, ongoing due diligence:
updating customer information and
monitoring transactions.

-

An art gallery sells an artwork to a
customer. Whether payment is made in
a single operation or in several
operations, this is an occasional
transaction.
An art gallery signs a contract with a
customer for the sale of an art
collection. The contract covers a series
of separate operations. The gallery is
establishing a business relationship.

Example 2: Real estate agent
-

-

A real estate agent contributes directly
or indirectly to the sale of a property.
This is a single, one-off operation and
as such is considered to be an
occasional transaction.
A real estate agent signs a rental
management agreement with a
customer for a period equal to the term
of the lease. The relationship has an
‘element of duration’ and will involve a
number
of
successive
financial
transactions (i.e. rent payments). The
real estate agent is establishing a
business relationship.

Example 3: Bank
-

A customer of an offshore bank
belonging to the same network as the
obliged Monegasque bank has just
conducted
a
manual
currency
exchange transaction in Monaco. This
is an occasional transaction for the
obliged Monegasque bank.

18

Art. 4-1 to 7-1 of Act no. 1,362 (amended)
Art. 11 and 11-1 of Act no. 1,362 (amended)
20 Art. 12-2 to 17-3 of Act no. 1,362 (amended)
21
Keep in mind that the obligations laid down by Act no. 1,362 (amended) are the absolute minimum requirement.
Professionals may adapt them, but only in order to make them more stringent.
22 See Glossary
19
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Illustration of customer due diligence obligations in the case of a business relationship

Different levels of due diligence measures

The customer risk assessment shows a low risk

OR

Simplified due diligence

The customer is a person or organisation
identified in point 2 of Art. 21 of Sovereign
Ordinance no. 2,318 (amended)

The customer risk assessment
shows a high risk
OR

The business relationship is
established remotely
OR

Enhanced due diligence

Politically Exposed Customer

OR
Relationship with high risk states or
jurisdictions

Other cases

Standard due diligence
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1. Customer risk assessment (or “individual risk assessment”)
Once the overall risk assessment has been completed (see Part 1: Risk-Based Approach”), the Obliged
Entity should classify its customer risks based on the risks identified, whether for an occasional customer
or an ongoing business relationship.
The customer risk assessment must be carried out before (or at the very latest while) a relationship is
established with the customer concerned or the occasional transaction conducted.
The purpose of this exercise is to allocate a risk level to each of the firm’s customers (low, medium, or
high), in order to then adjust the due diligence measures to be applied.

The application of the risk classification should be judged according to the customer and the activity of
the Obliged Entity concerned.

1.1 Methodology
To identify the risk level associated with a business relationship or an occasional transaction, Obliged
Entities will consider:
-

Risks identified during the overall risk assessment (see Part 1: “Risk-Based Approach”);
Specific features of the customer and business relationship or occasional transaction concerned.

Customer characteristics

Distribution channels used

Characteristics of the customer’s
intended transactions

Weighting assigned
to the various risk
factors

Customer risk level,
based on the scale
established by the
professional

Products and services used by the
customer

Countries and geographical zones
to which the customer is linked
Risk factors based on the overall
risk assessment
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Example 1: A customer who is a natural
person resident in a European Union Member
State, whose funds and assets are of plausible
and documented origin, approaches a real
estate agent with a view to purchasing a
property in Monaco in which to take up
residence. The risk level associated with this
customer will be lower than for a natural
person resident in a country known to have a
high level of corruption who is looking to invest
in property on the Côte d’Azur using funds of
uncertain origin.
Example 2: For a jewellery, a transaction
conducted using a bank card by a foreign
customer will have a lower risk than a cash
transaction, regardless of where the customer
is resident.

The importance attached to each risk type may
vary from one professional to the next, and each
may opt to follow their own methodology for
classifying customers, provided it is reasonable,
properly documented, and consistent with the
firm’s activity.
One way to conduct this assessment is to assign
a score to each of the risk factors identified, and
combine them in order to determine the ML/TF
risk.
To adapt the results of this assessment to the
different levels of due diligence for the customer
concerned, the professional could classify these
results by three levels: low risk, medium risk, and
high risk. This three-tier classification is merely
an example. The professional could choose a
larger or smaller number of risk levels, provided
this choice is consistent with the firm’s activity and
customer base, and correctly explained in its
internal procedures.

When assigning weightings to risk factors,
professionals should ensure that:
•
•

•

•

•

•

the weighting reflects the real risk
associated with each customer;
the risk score is not influenced by
economic
or
profit-related
considerations;
the weighting does not lead to a
situation in which a customer can
never be classed as high risk;
the weighting assigned by the
professional does not supersede the
provisions of Act no. 1,362 (amended)
for situations that always have a high
AML/CFT risk; and
they can, if necessary, cancel any risk
score generated automatically. The
reasons for cancelling risk scores
should be adequately documented.
the weighting allows a balanced
classification for all customers, based
on the risk levels defined.

Generally speaking, the key is to ensure that
customer
classifications
are
properly
representative of reality. The Obliged Entity
cannot be criticised for a discrepancy between
the number of low-risk and high risk customers,
provided it is justified and consistent.
Using an automated solution to classify
risks
To classify their customers, Obliged Entities
may, if they wish, use an automated solution.
This might be a solution that they have
developed in-house, been provided with by
their parent company, or purchased from a
third party.
In all cases, the solution’s functions, the risk
criteria used, and the weighting assigned to
each of these criteria, must be clearly
described in a specific documents or in the
firm’s internal procedures.
The firm should also take a critical view of the
way the solution works, and be in a position to
adapt it to reflect specific local features and its
own overall risk assessment.
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1.2

Documentation

The results of the individual risk assessment must be formally documented and kept in the file of the
customer concerned, in paper or digital format, as evidence that the due diligence measures applied to the
customer are commensurate with the risks identified.
The risk assessment will be considered when implementing ongoing due diligence measures, if necessary.

2. Standard due diligence measures
2.1 Identifying and verifying the customer’s identity23
The obligations to identify and verify the
customer’s identity must be met before
establishing a business relationship with a
potential customer or carrying out an
occasional transaction.24 If this measure is not
applied, the Obliged Entity may neither
establish nor maintain a business relationship
with the customer concerned, even on an
occasional basis.
The process of identifying the customer and
verifying their identity must be carried out with
the natural person or the representative of the
legal entity physically present. Where it cannot
be done in person, the professional must apply
enhanced due diligence to the customer
concerned, or use an electronic means of
identification.25
This obligation to identify the customer and
verify their identity also applies where the
Obliged Entity expresses doubts about the
identity or identification documents of a
customer with whom they already have an
established business relationship.

For example, the following changes in
circumstances could require the customer to
be re-identified:
-

-

In the case of a Natural Person:
change of residence, marriage,
divorce, etc.;
In the case of a Legal Person: change
of legal form, company name,
registered
office
address,
management, share ownership, etc.

The three-step process to follow
This measure entails three steps:
i.

ii.
iii.

Identify the Customer, their Agent(s),
and their Beneficial Owner(s)26 where
applicable;
Verify their identities by collecting
documents (refer to the table below);
Carry out screening (/detection) of these
persons against sanctions lists (See
Part 5, Section 1)a)iii).

23

Art. 4-1 of Act no. 1,362 (amended)
If the ML/TF-C risk associated with the business relationship or transaction is low, and if necessary to avoid
interrupting the Obliged Entity’s normal activities, the identity check may be carried out while the business relationship
is being established. (Art. 11-1 of Act no. 1,362 (amended))
25 Article 5 of Sovereign Ordinance no. 2,318 (amended)
26 Refer to Annex B for the rules on identifying Beneficial Owners
24
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What documents must the professional obtain?
Person to be
identified

Documents to be collected27
Examples

If the client is a
natural person

 A currently valid official document28
with a photograph of the customer
passport, national ID card, driving
licence (depending on country),
residency card issued by Monaco,
an EU or EEA Member State.
The customer must produce an original
document for the professional, who will
keep a copy.

Information to be obtained and kept
•
•
•
•
•
•

Last name, first name
Date and place of birth
Nationality
Address
Date and place of issue of the
document
Name and capacity of the
authority or person who issued
the document, and where
applicable certified it.

 If the address is not shown on the
identity document or if the
documents on which the address is
shown (residency card, national ID
card, etc.) is more than one year
old, proof of address must be
sought.
Since the aim is to demonstrate
that the customer is resident at the
address given, it is a good idea to
obtain a utility or other bill in the
customer’s name and dated within
the last three months (electricity
bill, home insurance certificate,
landline (not mobile) phone bill).
If
the
customer
lives
in
accommodation provided by a third
party on a rent-free basis, the
professional
must
obtain
a
certificate from the third party
stating that this is the case, along
with a copy of their identity
document and proof of address,
where applicable.
The professional must keep a copy of
this document.
The Obliged Entity must be sure to
verify their customer’s full identity
(including
any
potential
dual
nationalities, for example).

The documents must be in a language spoken by at least one of the firm’s staff capable of translating them. If not,
certified translations of the documents must be produced by a sworn translator.
28 If there are doubts about the authenticity of an identity document, professionals may consult the following website:
https://www.consilium.europa.eu/prado/fr/prado-start-page.html or use technological solutions to ensure that the data
contained in the identity document used are correct.
27
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Person to be
identified

Documents to be collected27
Examples

If the client is a legal
person

 Deed of incorporation, transcript
from the official companies
register, or company document
dated within the last three months
Transcript from the companies
register, articles of association or
their equivalent for non-profit
organisations, register of directors,
register of shareholders, published
minutes of meetings of corporate
bodies
The type of documents to be collected
may vary depending on the jurisdiction
in which the legal person is registered.
The professional must ensure that the
document or documents collected
contain all of the required information
(see right-hand column).

The customer is a
legal entity or trust

Information to be obtained and kept
• Company name
• Legal form
• Registered office address, and

the address of its main activity if
different
• Identity of shareholders or
partners and managers
• Where applicable, identity of any
other person with authority to
administer, manage, or adopt
binding undertakings on the
company’s behalf, or if the
company is not registered in
Monaco,
their
foreign-law
equivalent
Professionals must also understand
the nature of the legal person’s
activity, and its ownership and
control structure.

 If the legal person is required to be
registered on the Monegasque
register of Beneficial Owners:
Transcript of the entry in the
register (see Part 7: “Register”).

In the case of an ownership chain, all
of the intermediary entities must be
identified.

 Any written document proving the
entity’s existence, nature, purpose,
management arrangements, and
list of representatives

•
•
•
•

Trust deed, deed of settlement,
letter
of
wishes,
founding
instrument, or board of trustees.
Since a certificate issued by the trustee
is merely declarative, such a document
is not considered to be of sufficient
evidentiary value.
Confidentiality of trust deeds and
letters of wishes is not a valid argument
for failing to obtain documents. These
documents are a key element of KYC
that enables the professional to comply
with their AML/CFT obligations. The
Obliged Entity will have their own
professional secrecy rules to ensure
that the documents’ contents are kept
confidential.

Name of the legal entity
Legal form
Registered office address
Identity of persons authorised to
administer or represent the entity
• Management and representation
arrangements;
• Where applicable, the identity of
any other person with authority to
administer, manage, or adopt
binding undertakings on the
entity’s behalf
Professionals must also understand
the ownership and control structure
of the legal entity or trust.
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Person to be
identified

Documents to be collected27
Examples

Information to be obtained and kept

The type of documents to be collected
may vary depending on the jurisdiction
in which the entity is registered. The
professional must ensure that the
document or documents collected
contain all of the required information
(see right-hand column).
 If the entity is required to be
registered on the Monegasque
register of trusts: Transcript of the
entry in the register (see Part 7:
“Register”).

29

If the customer is
represented by an
agent

 Refer to section “Natural Person”
(line 1) or “Legal Person” (line 2),
depending on the nature of the
agent
 Any document showing the agent’s
powers
In the case of a natural person:
written
agency
agreement,
guardianship order, or family record
book for a minor
In the case of an entity: minutes of
the board meeting that appointed
the signatories, transcript from the
trade register or equivalent

• Refer to section “Natural Person”

If a Beneficial
Owner29 is identified

 Refer to section “Natural Person”
(line 1)

•
•
•
•
•

(line 1) or “Legal Person” (line 2),
depending on the nature of the
agent

Last Name, First name(s)
Date and place of birth
Nationality
Personal address
Means of control over the
company
• Date on which the natural
person(s) became the beneficial
owner(s)
of
the
company
concerned

Refer to Annex B for the rules on identifying Beneficial Owners
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2.2 Gathering information on the purpose of the business relationship
and socio-economic background

When the business relationship is established,
in order to ensure the most appropriate
ongoing monitoring proportionate to the
customer, the Obliged Entity must also use
written documents or other reliable sources of
information to ascertain:
-

-

the types of transactions for which
the customer has approached them;
any other information which may help to
determine the purpose of the
business relationship;
the source of the customer’s wealth
(e.g. inheritance, professional activity,
investments in transferable securities,
etc.) and of the funds used in the
business relationship or transaction
(e.g. a personal account in the
customer’s name in country X, real
estate sale, etc.);

In addition to the identity documents obtained,
the professional has an obligation to know their
customer, the nature of the products or
services used by the customer, and the reason
why the customer chose those products or
services.
This obligation applies to the business
relationship, but may also apply to
occasional transactions, depending on the
Obliged Entity’s assessment of the risk
associated with the occasional transaction
(high amount, customer with links to a high risk
country, etc.).

When gathering information about the
customer’s activity, the Obliged Entity should
not just use generic terms such as “retired” or
“entrepreneur”. They might, for example, put
“Retired, former occupation: director of an
arms factory”.
For the source of the customer’s wealth,
where they own real estate, the Obliged Entity
must not merely indicate that the customer
owns properties - they must obtain details
about the location, nature, and use of the
properties owned.
For all customers, the information gathered
must be corroborated. This level of
corroboration must reflect the risk level
assigned to each customer. Examples of
documents that can be used to corroborate the
customer’s socio-economic background can
be found in Annex A.
However, the Obliged Entity may adjust the
scope of the information gathered, so that it is
proportionate to the risk level associated with
the business relationship, and notably to:
-

the regularity or duration of the
relationship with this customer;
the purpose of the business
relationship;
the nature of the business relationship;
the
expected
volume of
the
transactions carried out.

For example, where a customer has a low
ML/TF-C risk, the Obliged Entity may be
content merely to obtain explanations and
documents supplied by the customer provided
they appear plausible and consistent, but this
does not exempt the Obliged Entity from the
requirement to gather information. On the other
hand, if a customer presents a high ML/TF-C
risk, the Obliged Entity should make additional
efforts to obtain corroborating evidence.
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2.3 Ongoing due diligence measures
If the professional establishes a business relationship, they must maintain ongoing customer due
diligence.30
As part of this obligation, the Obliged Entity is required to:
i.

Examine the transactions and operations conducted by the customer during the business relationship,
to ensure that they are consistent with the professional’s knowledge of that customer;
ii. Regularly update the documents, data or information gathered on the customer as part of due
diligence measures carried out when the business relationship was first established.

Throughout the business relationship with a customer

Ongoing due diligence

Update customer details

Monitor transactions

30

Art. 5 to 14 of Act no. 1,362 (amended)
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2.3.1

Monitoring transactions

All Obliged Entities are required to conduct ongoing monitoring of all transactions and operations carried
out by their customers, to ensure these are consistent with:
-

the Obliged Entity’s updated knowledge of the customer;
the customer’s risk profile.

If an unusual transaction is detected, the Obliged Entity must carry out a Special Examination to
determine whether a suspicious transaction report should be made to SICCFIN.
For certain Obliged Entities, this monitoring must be carried out by a standardised monitoring system
deployed at the firm, which generates alerts. Alerts must be processed before the Special Examination is
carried out, to eliminate any false positives and identify unusual transactions.

2.3.1.1

Detecting unusual transactions

What is an unusual transaction?
An unusual transaction is one that meets at least one of the following conditions 31:
-

It is a complex transaction; It may for
example involve multiple legal persons or
trusts with a complex ownership chain
through multiple countries.

Alternatively, it may be a transaction involving
financial arrangements that appear unnecessary,
but seem to be a means of attempting to obscure
the source of the funds.
-

It involves an unusually large amount;

What constitutes an “unusually large amount” will
be judged according to the customer’s socioeconomic background and the average amount of
transactions usually carried out by the customer.

31

-

It is conducted in an unusual pattern;

It may be a transaction carried out with a natural
person, involving legal persons or countries with
no apparent link to that natural person.
-

It does not have an apparent economic
or lawful purpose.

This may be the case, for example, where the
transaction is of no discernible benefit to the
customer, or where the transaction is unrelated to
the company objects of the legal person
concerned.

Art. 14 of Act no. 1,362 (amended)
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Examples of unusual transactions (nonexhaustive)
Example 1: A customer who is a natural
person, of Monegasque nationality and
resident in Monaco, wishes to purchase a work
of art. They pay using the bank account of a
foreign-registered company. This company
has no apparent link with the customer.
Example 2: A property is sold at a price far
below the local market value.
Example 3: A customer makes a large deposit
of cash, following by frequent withdrawals,
despite their activity not requiring such
transactions.
Example 4: A customer refuses to produce
certain supporting documents relating to the
source of the funds involved in a transaction,
the source of their wealth, or their identity.

Obligation to implement a monitoring
system (only for certain professionals)
The professionals referenced in points 1 to 6
and point 19 of Art. 1 of Act no. 1,362 (amended)
are required to adopt a monitoring system
enabling them to detect unusual transactions.
The professionals in question are the following:
-

Credit institutions;
Payment institutions and electronic
currency institutions;
Asset management companies;
Insurance companies;
Persons acting as trustees;
Trust & Company Service Providers;
Multi-family offices.

This system must satisfy all of the criteria listed
in Art. 28 of Sovereign Ordinance no. 2,318
(amended), and must also be automated.

How to detect an unusual transaction
Depending on the nature of their activities, each
Obliged Entity has a duty to define appropriate
criteria enabling them to detect unusual
transactions.
These criteria must be formally documented
and communicated to all staff at the firm who
work in customer-facing roles.

Using a non-automated system
The professionals listed above may, with
permission from SICCFIN, be exempted from
the requirement to adopt an automated
system. They must be able to show that the
nature and volume of the transactions does
not require an automated system.
In this case, the Obliged Entity concerned is
required to submit a formal request to
SICCFIN in advance, accompanied by all
documents and information needed to prove
that the alternative system adopted exists, and
is operational and effective. This request may
be sent to SICCFIN by standard post.
SICCFIN will reply by post, indicating whether
the exemption has been granted.
The request for exemption must be
renewed every year during the first
calendar quarter, i.e. by 31 March.
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2.3.1.2

Procedure in
Examination

case

of

unusual

transactions:

Special

If an unusual transaction is detected, the Obliged Entity must:
-

Submit the transaction to a special examination;
Strengthen the degree and nature of ongoing due diligence measures applied to the business
relationship, at least until the transaction has been analysed.

Ongoing due diligence
Unusual transaction

Unusual transaction

Special examination

Screenings,
checks

Written report of the
special examination

Nothing to
declare

Suspicious
transaction report

If necessary, additional due diligence
measures
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What is a special examination?
A special examination is an in-depth analysis of
the unusual transaction detected. It must enable
the professional to understand the economic
justification for the transaction and its apparent
legitimacy.
The special examination process generally
entails:
-

-

-

Analysing the transaction against the
information and documents about the
business relationship in the Obliged Entity’s
possession;
Questioning the customer about the
transaction in order to obtain an
explanation and/or documents justifying the
transaction (e.g. the documents mentioned
in Annex A “Corroborating Documents”);

Who documents the special examination, and
how?
The special examination must be formally
documented in a written report. SICCFIN
recommends that, as a minimum step, this report
be reviewed and approved by the firm’s AML/CFT
officer.
The written report should include at least the
following information:
-

Where relevant, conducting additional
research on the customer or the parties
involved in the transaction.
-

The date of the transaction;
A brief description of the transaction,
including the parties and countries involved;
The amount of the transaction;
The reasons which led to it being flagged as
unusual;
A summary of the analysis carried out,
where applicable including:
o
The explanation and/or documents
provided by the customer;
o
The result of external searched
carried out.
The conclusion and any follow-up action to
be taken.

Ultimately, the special examination must enable
the AML/CFT officer to determine whether the
transaction is suspicious or not, and what action
if any should be taken (suspicious transaction
report, enhanced due diligence measures, etc.).
The report must clearly state the reasoning that
led to the conclusion and the decisions taken.
How should a special examination be actioned?
Once documented, the written report must be sent to the firm’s AML/CFT officer (if not drafted by them
directly).32
Based on this written report, the AML/CFT officer will determine whether there are grounds to submit a
suspicious transaction report33 to SICCFIN. They must formally state their decision on this same report.
Regardless of whether they decide to file a suspicious transaction report, the AML/CFT may also opt to
implement enhanced due diligence measures for the business relationship concerned, if warranted by the
special examination.

32
33

Refer to Part 3: “Internal Organisation Obligations”
Refer to Part 5: “Obligations for Cooperation with SICCFIN”
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2.3.2

Updating customer details

Throughout the duration of the business relationship, Obliged Entities must gather, update, and analyse
the documents or information in their possession about their customers, and which they originally collected
in the course of due diligence measures carried out when the business relationship was established.
This exercise ensures the professional has access to up-to-date information about the customer, a vital
prerequisite for effective and relevant monitoring. It also allows the risk level assigned to the customer and the resulting due diligence measures - to be updated if necessary.

When to update information

Throughout the business relationship with a customer

Update customer details

If an important event occurs:

No important events

(for example, a customer who is a
natural person gets married, a legal
person undergoes a change of beneficial
ownership, a customer moves abroad,
etc.)

Update

▼

Update customer details
periodically based on the risk
level assigned to the customer
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In principle, customer details should be updated whenever important events affecting the business
relationship and/or customer’s circumstances are brought to the Obliged Entity’s attention (for example, a
customer who is a natural person gets married, a legal person undergoes a change of beneficial owner, a
customer moves abroad, a Special Examination is carried out, etc.).
Even if no important events occur that require customer details to be updated, it is nonetheless advisable
to update customer details periodically based on their associated risk level, for example:

-

Low risk level: 3 years
Medium risk level: 2 years
Low risk level: 1 year

In all cases, a high risk level will necessarily require the
customer’s details to be updated more frequently.
In any event, the Obliged Entity must establish and duly
justify a formal written procedure for updating customer

details.
More generally, customer details must be updated according to a risk-based approach, i.e. the extent of
the measures taken and the analysis carried out when updating details will also be dependent on the risk
level assigned to the business relationship.
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3.

Simplified due diligence measures34

There are two situations in which the Obliged Entity may apply simplified due diligence measures:
1.

If, following a risk analysis, the business relationship or transaction appears to pose a low risk
of ML/TF-C, and provided there is no suspicion of ML/TF-C (Part 1: “Risk-Based Approach”);

2.

If the customer is a person or organisation identified in point 2 of Art. 21 of Sovereign Ordinance
no. 2,318 (amended).

Simplified due diligence must under no
circumstances mean “no due diligence”.

Particularly in the course of a business relationship, the
Obliged Entity must ensure that the risk associated with
that relationship remains low at all times, and must
continue to monitor transactions on an ongoing basis.

3.1 Case no. 1: The risk level is low
If, after an individual risk assessment (see Part 2, section 1), the Obliged Entity believes the ML/TF-C risk
posed by a customer or business relationship to be low, they may apply simplified due diligence measures.

What is a low risk?
The individual risk assessment of the customer or business relationship must necessarily show a low risk.
In other words, the analysis of the five risk factors (customer characteristics, distribution channels,
transaction characteristics, products and services used, countries and geographical zones) must not reveal
anything that indicates a risk.
If the Obliged Entity uses the notion of low risk, it must be clearly defined in their internal procedures.

What are the simplified due diligence measures to be applied?
When applying simplified due diligence measures,35 Obliged Entities:

34
35

-

are still required to apply standard due diligence measures when identifying and verifying the
identity of the customer (see Part 2, section 2.1);

-

may defer the verification of the customer’s identity if the customer is opening an account, in which
the case the verification may be carried out at any point before the first transaction is conducted,
if the professional is subject to points 1 to 4 of Art. 1 of Act no. 1,362 (amended);

-

may defer the verification of the customer’s identity until a contract is signed, in which the case
the verification may be carried out at any point before the first transaction linked to the contract is
conducted;

-

may simplify the gathering of information on the purpose and nature of the business relationship,
and the customer’s socio-economic background (see Part 2, section 2.2). This means, for
example, restricting information gathering to online searches and the information declared by the
customer;

-

may simplify the ongoing due diligence measures applied to the business relationship (see Part 2,

Art. 11 to 12-1 of Act no. 1,362 (amended)
Art. 22-1 of Sovereign Ordinance no. 2,318 (amended)
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section 2.3). The Obliged Entity may, for example, review customer details less frequently, or
dispense with monitoring for transactions involving relatively small amounts.
In all cases, Obliged Entities who wish to apply simplified due diligence must explain the measures adopted
very clearly in their internal procedures.

Summary of obligations applicable for low risk business relationships or occasional transactions:
When establishing a business
relationship or carrying out an
occasional transaction
What to do

How to do it

During the business relationship

 Gather information showing
that the business relationship
or transactions poses a low
ML/TF risk

 Ensure that the ML/TF risk remains
low throughout the duration of the
business relationship

 Identify the customer and any
other person involved in the
business relationship or
transaction (Beneficial
Owners, agents, managers,
etc.)

 Periodically review the information
gathered when establishing the
business relationship. This review
should be carried out at a frequency
determined by the Obliged Entity
beforehand and formally documented
in their procedures.

 Search for any negative
information about these
persons, using reliable
information sources

 Implement a system to monitor and
analyse transactions

 Enter transactions conducted by low
risk customers into the transaction
monitoring system and assign them
specific criteria to identify any unusual
or suspicious transactions

If an unusual or suspicious transaction is detected:
-

-

36
37
38

Obliged Entities must implement the standard due diligence measures applicable when
establishing a business relationship or conducting an occasional transaction,36 unless they have
reason to believe this would alert the customer;
They must immediately and automatically carry out a special examination37 and then submit a
suspicious transaction report.38

Refer to Part 2, Section 2.1
Refer to Part 2, Section 2.3.1.2
Refer to Part 5: “Obligations for Cooperation with SICCFIN”
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3.2 Case no. 2: The customer is a person or organisation identified in
point 2 of Art. 21 of Sovereign Ordinance no. 2,318 (amended)
When applying simplified due diligence measures in this situation, Obliged Entities are still required to
apply standard due diligence measures when identifying and verifying the identity of the customer (see
Part 2, section 2.1).39
The table below shows:
-

Cases in which simplified due diligence measures are applicable depending on the type of
customer;
The criteria to be met by the customer or business relationship in order for those measures to
apply;
The information and/or documents about customers that the Obliged Entity needs to obtain and
keep.

The customer is...

Criteria to be met

Information to be obtained and
kept

An organisation or person
referred to in points 1° to 4° of
Art. 1 of Act no. 1,362
(amended)

• The customer is established or

• Proof of company objects and

has their registered office in
Monaco or a State with
equivalent AML/CFT obligations
(see below).

country of registration (e.g.
transcript from the companies
register)

• The company is established in a

• Proof of the company’s listing






credit institution
payment or electronic
money institution
asset
management
company
insurance company

A company whose securities
are traded on a regulated
market

State whose legislation contains
provisions considered to be
equivalent to those of Act no.
1,362 (amended) and whose
compliance
with
these
obligations is supervised, or

(e.g. Bloomberg transcript)
• Where applicable, transcript of

the
regulatory
provisions
applicable to the company in
terms of AML/CFT or beneficial
ownership transparency

• It

is subject to disclosure
obligations
that
meet
international
standards
guaranteeing
adequate
transparency of information on
beneficial ownership.

A public authority or public
organisation

• The identity of the authority or

organisation
is
publicly
accessible, transparent, and
certain; and

• Transcript from the Journal de

Monaco or foreign equivalent
from
the
organisation’s website

• Screenshots

• Its

activities and accounting
practices are transparent.

39

Art. 22-2 of Sovereign Ordinance no. 2,318 (amended)
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The customer is...
The Beneficial Owner of sums
deposited in an account held on
behalf of a third party by a
professional established in
Monaco

Criteria to be met
• The

professional is a legal
advisor identified in point 13 of
Art. 1 of Act no. 1,362
(amended); and

• The

information about the
Beneficial Owner’s identity is
made available upon demand to
the Obliged Entity in its capacity
as custodian of the account.

Information to be obtained and
kept
• Transcript

from the legal
advisor’s
entry
in
the
companies register
• Contractual
document
certifying that the legal advisor
has provided the Obliged Entity
with information about the
Beneficial Owner

States with AML/CFT obligations equivalent to those applicable in Monaco 40
Obliged Entities are required to determine whether a State has AML/CFT legislation equivalent to
Monaco’s:
To that end, Obliged Entities must:
-

verify that there is a local supervisory authority that conducts AML/CFT enforcement inspections
aimed at ensuring compliance by Obliged Entities;

-

verify that the State is a member of an FATF-style regional body or international body that
requires its members to comply with AML/CFT standards (e.g. FATF 41 , Moneyval 42 , APG 43 ,
CFATF44, ESAAMLG45, GAFILAT46, etc.);

-

consult declarations or reports published by these bodies or from any other public sources
specialising in AML/CFT.

Obliged Entities must be able to provide SICCFIN with evidence of their analysis.

40 Point

2 of Art. 21 of Sovereign Ordinance no. 2,318 (amended)
Action Task Force
42 Committee of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism
43 Asia / Pacific Group On Money Laundering
44
Caribbean Financial Action Task Force
45 Eastern and Southern Africa Anti-Money Laundering Group
46 Financial Action Task Force of Latin America
41 Financial
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4.

Enhanced due diligence measures47

In certain circumstances, where the ML/TF-C risk association with a transaction or business relationship
is high, the Obliged Entity is required to apply enhanced due diligence measures.
Under Monegasque law, certain specific high risk situations systematically require enhanced due diligence
measures. These are detailed below (Sections 4.2 and 4.3). More generally, the Obliged Entity must also
apply enhanced due diligence measures where, following a customer risk assessment (see Part 2, Section
1), the Obliged Entity believes that a customer or business relationship poses a high risk of ML/TF-C
(Section 4.1).
This enhanced due diligence must be applied in addition to the standard due diligence measures described
in Section 2 of this Part of the Guidelines.
Rather than simply gathering corroborating documents and information, SICCFIN’s inspectors expect the
Obliged Entity to carry out an objective analysis of the customer’s situation, to ensure that everything
known about them is consistent and plausible.

4.1 A high risk business relationship, product, or transaction
If, based on a customer risk assessment or the findings of other monitoring systems in place at the firm,
the Obliged Entity believes that the ML/TF-C risk is high, they must apply an enhanced version of the
measures described in Sections 2.1 and 2.2 of this Part of the Guidelines:
- Conduct enhanced identification and verification of the identity of the Customer, their Agents, and
their Beneficial Owners48 where applicable  rely on multiple sources of information, or carry
out a detailed analysis of the documents obtained;
-

For a business relationship, gather more
detailed information about the customer’s socioeconomic background  the Obliged Entity
must not simply rely on information provided by
the customer, but must obtain supporting
evidence and use a screening database where
possible;

-

Carry out enhanced monitoring of transactions,
by systematically asking for supporting
documents and subjecting these transactions to
close scrutiny;

-

Review and update customer documents and
details more frequently and scrupulously.

In addition to gathering corroborating documents and information, enhanced due diligence entails
conducting an objective analysis of the customer’s situation, to ensure that everything is consistent with
the information obtained and plausible.

47
48

Art. 12-2 of Act no. 1,362 (amended)
Refer to Annex B for the rules on identifying Beneficial Owners
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4.2 Establishing a business relationship or carrying out a remote
transaction
If the customer is not physically present when
establishing a business relationship or conducting a
transaction, this raises the risk of ML/TF-C. In these
circumstances, the Obliged Entity is required to apply
enhanced due diligence measures.49

Examples of establishing a business
relationship
or
conducting
a
transaction remotely


Telephone sales, online sales,
meetings via videoconference,
etc.

What are the enhanced due diligence measures to be applied?
1.

Refuse to establish a business relationship or conduct the relationship remotely if there is reason
to believe the customer is seeking to avoid physical contact in order more easily to conceal their
identity, or where there is a suspicion of ML/TF-C.

2.

If establishing a new business relationship, take steps to gradually improve knowledge of the
customer.
For example, arrange a face-to-face meeting with the customer within a reasonable amount of
time after the relationship has been established, or continue to gather additional documents
(balance sheets, documentation on the customer’s socio-economic background or wealth).

3.

Ensure that the occasional or first transaction is carried out through an account opened in the
customer's name with a regulated financial institution established in the Principality or in a State
with equivalent AML/CFT obligations (see Part 2, Section 3.2).

4.

Demand that the customer produces copies of two valid official documents (see Part 2, Section
1.2) bearing the customer’s photograph.

Obliged Entities need not apply the above procedures where electronic identification and trust services (as
defined by Ministerial Orders nos. 2020-461 and 2020-462 of 6 July 2020) are used to identify the
customer.

4.3

Politically exposed persons

Politically Exposed Persons (“PEPs”) are by
nature high ML/TF-C risk customers, given their
position of influence and increased exposure to
the risk of corruption.
Whenever an Obliged Entity carries out an
occasional transaction or establishes a business
relationship in which the customer, Beneficial
Owner or their agent is a Politically Exposed
Person (“PEP”), they must apply enhanced due
diligence measures.50

49
50

Which persons do these measures apply to?
Enhanced due diligence
categories of persons:
i.
ii.
iii.

applies

to

three

PEPs,
Relatives of PEPs, and
Close associates of PEPs.

Art. 13 of Act no. 1,362 (amended)
Art. 17 of Act no. 1,362 (amended)
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PEPs

Relatives of PEPs

PEPs are persons who have held at least one
prominent public function in the past year 51.

The following are considered to be relatives of
PEPs53:
-

After a period of one year has passed, the
Obliged Entity must repeat the customer risk
assessment to determine what risk the person
continues to pose (see Part 2, Section 1). 52
Following this assessment, the professional may
decide to:
-

Stop applying the enhanced due
diligence measures specific to PEPs; or
Continue to apply the enhanced due
diligence measures, if the risk still
appears high, and carry out a further
customer risk assessment at a later date
(e.g. after a further year).

-

Enhanced due diligence measures continue to
apply for these persons for a length of time similar
to that for PEPs.54

Close associates of PEPs
The following are considered to be close
associates of PEPs55:
-

Foreign PEPs (who hold prominent positions
in other countries) are treated no differently
from domestic PEPs (who hold prominent
positions in the Principality).

spouse or person considered as equivalent
to a spouse;
ascendants and their spouses, or persons
considered as equivalent to a spouse;
descendants and their spouses, or persons
considered as equivalent to a spouse.

-

Natural persons who are the Beneficial
Owners of a legal entity or arrangement
jointly with a PEP, or who are known to have
any other close business relationship with a
PEP;
Natural persons who are the sole Beneficial
Owners of a legal entity or arrangement
known to have been created, de facto, in the
interests of a PEP.

Enhanced due diligence measures continue to
apply for these persons for a length of time similar
to that for PEPs.54
Under the 5th AML/CFT Directive, EU Member
States are now required to publish a list of
functions considered as prominent public
functions in their territory.
In Monaco, the list of prominent public
functions is determined by Ministerial Order (to
be published).

51

Refer to Art. 24 of Sovereign Ordinance no. 2,318 (amended) for the list of prominent public functions concerned
Art. 17-1 of Act no. 1,362 (amended)
53
Art. 24(8) of Sovereign Ordinance no. 2,318 (amended)
54 Art. 17-3 of Act no. 1,362 (amended)
55 Art. 24(9) of Sovereign Ordinance no. 2,318 (amended)
52
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How to determine whether a customer is a
PEP
Obliged Entities are responsible for determining
whether their customers, and their Beneficial
Owners, or agents, are either already PEPs or
become PEPs during the course of the business
relationship. They must do this by implementing
procedures commensurate with the ML/TF-C
risks to which they are exposed. 56 These
procedures must describe how PEPs are
identified (e.g. by means of a questionnaire
signed by the customer, using a specialist
database, etc.).

When establishing a business relationship or
carrying out an occasional transaction:
If the customer does not, of their own accord,
declare themselves or their Beneficial Owner or
agent to be a PEP, the professional must apply
appropriate identification and KYC due diligence
measures to determine whether a customer,
agent or Beneficial Owner is a PEP.
To do this, the Obliged Entity is required to apply
standard due diligence measures (see Part 2,
Section 2) before establishing the business
relationship or carrying out the occasional
transaction. These measures include:
1.

Identifying and verifying the identity of
the customer, and if applicable the
Beneficial Owners and agents;

The Obliged Entity can then use the information
gathered to conduct additional searches on the
customer, in order to determine whether they are
a PEP (e.g. using a specialist database).
2.

56

In the course of a business
relationship: gathering information on
the nature and purpose of the business
relationship or occasional transaction,
and the socio-economic background of
the customer and, if applicable, the
Beneficial Owners and agents.

The information gathered must include
information on any professional activities
conducted, which will enable the Obliged Entity to
determine whether the customer, agent, and/or
Beneficial Owners are PEPs.
During the business relationship:
Enhanced due diligence measures also apply
where an existing customer becomes a PEP or is
identified as such during the business
relationship.
Under standard due diligence (see Part 2, Section
2), the Obliged Entity is required to maintain upto-date knowledge of their customer’s situation,
by regularly updating the customer’s details.
These measures should enable the Obliged
Entity to:
-

Detect any customer liable to become a
PEP during the business relationship;
Monitor links between PEPs and their
relatives and close associates.

To do this, the Obliged Entity might use a
thorough
identification
questionnaire,
including a contractual requirement for customers
to inform the Obliged Entity if they or their
beneficial owner(s) or agent(s) either meet, or
cease to meet the definition of a PEP. This written
contractual undertaking by customers may form
part of the customer identification and KYC
process, by providing the professional with
relevant information. However, such an
undertaking relies on the good faith of the
customers concerned, and is therefore
insufficient to discharge Obliged Entities from
their ongoing due diligence obligations, for
which they are solely responsible.
Obliged Entities are not legally required to acquire
an automated tool for detecting PEPs. Each
Obliged Entity must adapt their system to reflect
their activity, organisation, structure, or size, in
order to ensure that PEPs are detected
effectively.

Article 24(1) of Sovereign Ordinance no. 2,318 (amended)
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What are the enhanced due diligence measures to be applied?

When establishing a business relationship:
1.

Strengthen the collection and crosschecking of information on the source of
the person’s wealth and of the funds
that are or will be used in the business
relationship (see Part 2: “Customer Due
Diligence Obligations”).

During the business relationship:
1.

The Obliged Entity must gather information on the
source of the PEP’s income and an estimate of
their wealth. The nature of the information and/or
documents to be gathered on the source of funds
and wealth must be commensurate with the
profile of the business relationship and the risk
posed by the transaction.
The Obliged Entity must be particularly strict on
the information gathered, and verify the
information scrupulously with the persons who
established it and/or by consulting public or
specialist databases, for example.
All of the searches and analyses carried out must
be formally documented in writing.
If the Obliged Entity is unable to find information
to eliminate any ML/TF-C doubts, they must
submit a suspicious transaction report to
SICCFIN.57
2.

57

Refer the customer’s application to a
senior manager in Monaco for approval

Strengthen ongoing due diligence
measures to ensure that the Obliged
Entity has appropriate and up-to-date
knowledge of the business relationship
at all times (see Part 2: “Customer Due
Diligence Obligations”, Section 2.2).
In particular, it is recommended that the
business relationship should be
reviewed more frequently. When
determining the frequency of reviews,
the Obliged Entity must take into
account their own risk appraisal, and
the overall exposure of their firm to
AML/CFT risks.

2.

Strengthen monitoring of transactions
carried out
Obliged Entities should pay close
scrutiny to the source and intended use
of funds, and ensure that the
transactions carried out are consistent
with their current knowledge of these
business relationships.
Obliged Entities with automated
transaction monitoring systems must
ensure that they are properly
configured to detect any unusual
transactions in these relationships
effectively.

See “Obligations for Cooperation with SICCFIN”
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4.4

Relationship with High Risk States or Jurisdictions58

What are High Risk States or Jurisdictions?
These are “States or jurisdictions with strategic
deficiencies in their regimes to counter money
laundering, terrorist financing, or corruption that
pose a significant threat to the proper functioning
of the financial system.”
The list of HRSJs is determined by Ministerial
Order and published on SICCFIN’s website:
https://www.siccfin.mc/Dispositions-legales-LCBFT-C/Textes-legislatifs-et-reglementaires

-

-

the counterparty of the transaction is a
resident or citizen of a HRSJ;
the counterparty of the transaction has close
links to a HRSJ (e.g. centre of economic
activities, family residence, etc.);
the transaction involves an entity registered
or established in a HRSJ;
the funds involved in the transaction pass
through an account opened in a HRSJ;
…

What are the enhanced
measures to be applied?

due

diligence

In the case of a business relationship or
transactions involving a High Risk State or
Jurisdiction, the Obliged Entity must apply
enhanced due diligence measures as indicated in
Section 4.1.
More specifically, they are required to:
a)
b)

c)
When should enhanced
measures be applied?

due

diligence

Enhanced due diligence measures apply where
the Obliged Entity maintains a business
relationship or carries out a transaction involving
a HRSJ.
By way of illustration, this includes (but is not
limited to) scenarios like the following:
-

58

the customer or their Beneficial Owner or
agent is a resident or citizen of a HRSJ;
the customer or their Beneficial Owner or
agent has close links to a HRSJ (e.g. centre
of economic activities, family residence, etc.);

d)
e)

f)

obtain additional information about the
customer and the Beneficial Owner(s);
obtain additional information about the
intended nature of the business
relationship;
obtain information about the source of
funds and wealth of the customer and
the Beneficial Owner(s);
obtain information about the reasons for
the transaction planned or carried out;
obtain
approval
from
senior
management before they establish or
continue the business relationship;
apply enhanced due diligence to the
business relationship by increasing the
number and frequency of the checks
carried out and by determining the
transaction patterns that require further
examination.

Art. 14-1 of Act no. 1,362 (amended)
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In addition to these enhanced due diligence measures, the Obliged Entity may:
implement a mechanism for reporting to the firm’s AML/CFT officer(s);
limit business relationships or transactions with natural persons or entities from a HRSJ.
Transactions involving a HRSJ
In addition to the enhanced due diligence measures described above, Obliged Entities are required to
carry out a special examination (see Part 2, Section 2.3.1.2) for all transactions involving a HRSJ.

5.

Performance by third parties59

Obliged Entities may rely on third parties to meet
the due diligence requirements 60:
-

-

Identifying and verifying the identify of
Customers, Agent(s), and Beneficial
Owner(s);
Gathering information on the customer’s
socio-economic background and the
purpose of the business relationship.

However, certain conditions must be met when
relying on third parties to perform due diligence
measures. These include:
-

-

-

-

The third party must have its activity in
Monaco or a State whose legislation
includes provisions considered equivalent
to Act no. 1,362 (amended), whose
compliance with these obligations is subject
to supervision, and which does not appear
on the list of HRSJs;
The third party must be a credit institution,
payment institution, or electronic currency
institution, a TCSP, auditor, tax or legal
advisor, certified public accountant, or
lawyer;
A written contract must be established
between the Obliged Entity and the third
party, detailing the manner in which
information and documents are to be sent,
and the manner in which due diligence
measures are controlled;
The Obliged Entity retains control and must
have access to all documents relating to the
identity of its customers or the nature of the
business relationship concerned;

-

The Obliged Entity retains ultimate
responsibility for meeting customer due
diligence obligations, and for the entire
AML/CFT system in place at its
organisation.

Exemption for financial institutions, bureaux
de change, and money remitters belonging to
a group61:
These professionals may rely on another entity
within the same group to perform the due
diligence measures described at the top of this
paragraph, provided:
1°) the group applies:
•
customer due diligence measures, recordkeeping requirements and AML/CFT
policies, in accordance with the provisions
of Act no. 1,362 (amended);
•
personal data protection measures in
accordance with the provisions of Act no.
1,165 of 23 December 1993 on the
protection
of
personal information
(amended);
2°) compliance with customer due diligence
measures, record-keeping requirements and
AML/CFT policies is supervised at group level by
a competent authority.

59

Art. 8 and 8-1 of Act no. 1,362 (amended)
A third party organisation or institution or other personnel independent of the Obliged Entity.
61 Art. 8-1 of Act no. 1,362 (amended)
60
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Part 3: Internal Organisation Obligations

Obliged Entities are required to adopt an adequate internal organisation that is proportionate to their
nature, activities, and size.

The five pillars of internal organisation for AML/CFT:

Appoint one or more AML/CFT officers




Responsible for overseeing the
organisation’s entire AML/CFT system
Designated point of contact for
SICCFIN

Documentation, Internal Policies,
Controls, and Procedures
 Due diligence measures
 Internal procedures
 Internal control system

Implementation of an internal reporting
mechanism
 Anonymised and secure procedure
 Whistleblower protection









Staff training and awareness
Ongoing awareness actions
Theoretical and hands-on training

Intra-group disclosure
Procedure for disseminating
information within the group
Application of group procedures

56

Generic AML/CFT Guidelines

SICCFIN
PRINCIPALITY OF MONACO

1. Appointing an AML/CFT Officer62

Obliged Entities must appoint one or more
AML/CFT Officers.

What are the criteria to be met?
✓

The number of AML/CFT Officers
appointed within the organisation must
be proportionate to the size and activity
of the Obliged Entity. There must be at
least one.

✓

The AML/CFT Officer(s) must satisfy the
integrity requirements to conduct their
duties in a fit and proper manner, and
must be of good moral standing.

✓

The AML/CFT Officer(s) must hold
positions of sufficient seniority, and
where
possible
have
sufficient
professional experience to give them an
overall understanding of the AML/CFT
risks to their organisation, along with the
powers required to exercise effective
control of the organisation’s AML/CFT
policies.

✓

The AML/CFT Officer(s) must, where
possible and depending on the size of
the organisation, not perform other
duties which generate ML/TF-C risk (e.g.
commercial roles).

✓

For the Obliged Entities listed in points 1
to 3 of Art. 1 of Act no. 1,362, the
AML/CFT Officer(s) must have the
necessary qualifications and experience.

It is strongly recommended that firms appoint
several AML/CFT Officers if possible, to ensure
continuity (for example if one of the AML/CFT
Officers is absent).

Examples:
-

-

-

A property trader with no employees
will designate himself as sole
AML/CFT Officer.
At a small real estate agency (e.g.
with five employees), it is strongly
recommended
to
appoint
two
AML/CFT Officers.
A bank should have a dedicated
department or team, with human
resources depending on the firm’s
overall size and the risk level to which
it is exposed.

Any interviews conducted by the competent
authorities will be held exclusively with the
individuals designated for this role.
The AML/CFT Officer(s) is/are tasked with
overseeing and implementing the firm’s entire
AML/CFT system.
SICCFIN must be informed of the name(s) of the
AML/CFT Officer(s) within 15 days of their
appointment or replacement, or within 15 days of
receiving a letter from the competent authority
requesting this information.

62

Art. 27, 33 and 33-1 of Act no. 1,362 (amended) and Art. 31 of Sovereign Ordinance no. 2,318 (amended)
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What is the role of the AML/CFT Officer?

✓

The AML/CFT Officer must ensure compliance
with AML/CFT obligations at their organisation
(see Parts 2 and 3).

Implementing the internal controls
referred to in paragraph 2.3 below;

✓

Ensuring that staff training and
awareness actions are carried out as
per paragraph 3 below;

✓

Analysing special examination report 63,
and where necessary submitting
suspicious transaction reports to
SICCFIN.

✓

Preparing and sending an activity
report to the firm’s management and to
SICCFIN at least once per year,
detailing the conditions in which ML/TFC is carried out (see below).64

To carry out their duties, the AML/CFT Officer
must have timely access to the information and
data gathered in the course of customer due
diligence measures. They must also be able to
act independently and report directly to the
Obliged Entity’s senior management.

The AML/CFT Officer is notably responsible
for:
✓

Implementing the internal procedures
referred to in paragraph 2.2 below;

✓

Ensuring compliance
internal procedures;

with

these

As indicated at the top of this section, the
AML/CFT Officer is also SICCFIN’s designated
point of contact for all AML/CFT matters.

The annual activity report
The AML/CFT Officer must send an activity report to the firm’s management and to SICCFIN at least
once per year, containing:
-

-

attempted offences detected by the firm,
details of the activities carried out by the firm, to understand whether the AML/CFT measures
put in place are adequate for these activities. The annual report is an opportunity for the Obliged
Entity and SICCFIN to ensure that the AML/CFT system in place at the firm is appropriate for
its activities;
a copy of the business risk assessment (see Part 1);
an appraisal of the internal organisation, policies and procedures currently in place at the firm,
taking into account its profile (activities, size, risk exposure, etc.);
a description of the main internal control65 measures carried out or planned;
a description of any incidents and deficiencies identified by these controls and the corrective
measures applied;
a description of the main changes made in the course of controls;
any other information that might be useful for the firm’s management or SICCFIN (e.g. staff
training, deployment of a transaction monitoring system, updates to customer risk profiles, etc.).

63

Refer to Part 2, Section 2.2 1
This provision does not apply to the professionals listed under point 15 of Art. 1 of Act no. 1,362 (amended).
65 Internal controls are second level controls carried out by the in-house AML/CFT Officer or by an external compliance
officer, intended to assess whether the AML/CFT system defined in the procedures manual is properly applied (this
may, for example, involve controls on all due diligence checks carried out when establishing a business relations, or
controls on screening carried out using World-Check, etc.);
64
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SICCFIN recommends that Obliged Entities submit this report within three month following the end of
their fiscal year.
The Obliged Entity may also send a copy of the activity report to their accountant or certified public
accountant, who can then use the content for their own assessment report.

2. Documentation of internal policies, controls and procedures

2.1

Documenting due diligence measures66

Obliged Entities are required to formally
document all analyses and measures applied as
part of their customer due diligence obligations.
The aim is to guarantee that, for each customer,
there is a written record of:
-

-

the results of the customer risk
assessment;
the due diligence measures applied
when
establishing
the
business
relationship or carrying out the
occasional transaction;
the ongoing due diligence measures
applied during the course of the business
relationship, if applicable (periodic
reviews of customer details, analysis of
transactions, special examinations, etc.).

This written record is the only way to prove
that the firm has complied with its obligations.

66
67

It is therefore vitally important to formally
document all due diligence measures taken.
This includes any due diligence measures or
searches that did not produce any results.
The Obliged Entity must be able to show that
the search was carried out and that it
produced no results.
(The search might be documented in the form of
a screenshot with a timestamp, for example).
This documentation is a protection for the Obliged
Entity, particularly in the event of a dispute with
the customer or an audit by the supervisory
authority, enabling it to demonstrate that every
stage of the due diligence procedure was
followed properly.
Obliged Entities must establish and keep these
documents in paper or digital format67 and ensure
that they are made available to the supervisory
authorities.

Art. 3-1 of Act no. 1,362 (amended)
Refer to Part 4 - “Data Retention and Personal Data Protection”
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2.2 Implementing internal procedures68
Obliged Entities must implement policies and procedures enabling them to prevent any risk of ML/TF-C.
The extent and detail of these policies and procedures must be appropriate for the firm or professional’s
activity and size.
They may be written down in a single, comprehensive document, if warranted by the professional’s
situation.

What should procedures contain?
As a minimum, Obliged Entities are required to draft a comprehensive document describing the AML/CFT
system in place at the organisation.
These procedures must notably include all of the obligations laid down by law, and indicate whether each
of them is applicable to the firm’s profile.

The firm’s AML/CFT procedures must not simply parrot or paraphrase the wording of the
Act. They must be the result of a business-wide analysis, and must enable the firm’s
employees to implement each AML/CFT measure in practice.

This document must contain the following:
✓

A description of the organisation’s profile (its size, activities, specific features, and customers);

✓

A description of the business risk assessment procedure (what methodology is used, how
often it is updated, governance, etc.); - See Part 1 “Risk-Based Approach”);

✓

A description of the customer risk assessment procedure (how it interacts with the business
risk assessment, which criteria and risk levels are adopted, how PEPs are identified, how often it
is updated, etc.); - See Part 2 “Customer Due Diligence Obligations”;

✓

A description of the due diligence measures put in place by the professional based on the
business relationship or occasional customers, and the customer’s risk level (how the customer
is identified, how the risk level is assigned, how the customer’s socio-economic background is
corroborated, simplified and enhanced due diligence measures, etc.); - See Part 2 “Customer
Due Diligence Obligations”;

✓

A description of the measures taken to monitor transactions (description of the system or
mechanism put in place, criteria for detecting unusual transactions, Special Examination
procedure, etc.); - See Part 2 “Customer Due Diligence Obligations”;

68

Art. 27 and 34 of Act no. 1,362 (amended) and Art. 23 and 30 to 30-4 of Sovereign Ordinance no. 2,318
(amended)
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✓

A description of the rules on record-keeping - See Part 4 “Data Retention and Personal Data
Protection”;

✓

A description of the procedures for obligations on reporting to SICCFIN (suspicious transaction
reports) - See Part 5 “Obligations for Cooperation with SICCFIN”;

✓

Where applicable, a description of the features and functions of the digital tools and processes
adopted for AML/CFT purposes (e.g. transaction monitoring system, business or customer risk
assessment tool, use of a CRM tool in the process of identifying and verifying the identity of
customers) - See Part 2 “- See Part 2 “Customer Due Diligence Obligations”;

The professional’s internal policies, controls, and procedures must be pre-approved by the management
and subject to regular controls by the AML/CFT Officer, in order to adapt them to any changes in the firm’s
activities or customer base or applicable rules and regulations.
This document or these documents must be updated whenever an important event occurs, such as:
-

a change in the law;
a change in the firm’s organisation;
a change in the firm’s company objects or activities;
a change in the profile of the firm’s customer base;
other changes which may impact the level of risk to which the Obliged Entity is exposed.

A copy of these documents, drafted in French, must be sent to the supervisory authority when they are
first implemented, and again whenever they are updated.

2.3 Implementing an internal control system69
To ensure compliance with the procedures described above, the AML/CFT Officer(s) must put in place an
internal control system for AML/CFT.
This internal control system must enable the AML/CFT Officers to ensure that the measures laid down in
the procedures manual are properly applied. This is therefore a second level control, or a “control of
controls”.
This internal control system must be updated regularly, and whenever changes are made to applicable
legislation.

69

Art. 33 and 34 of Act no. 1,362 (amended) and Art. 30-1 to 30-4 of Sovereign Ordinance no. 2,318 (amended)
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For credit institutions, payment institutions,
electronic
currency
institutions,
and
insurance companies:
-

70

Internal control procedures must be
drafted and must contain:
o
A description of the internal control
activities carried out by the AML/CFT
Officers to ensure that the firm and its
staff comply with customer due
diligence obligations (e.g. quarterly
controls on a sample of transactions /
customers based on specific risk
criteria, or annual audits carried out
with the help of a third party);
o
A description of the internal control
procedures put in place, including:
■ Specific criteria enabling the
AML/CFT Officers to identify any
breaches or incidents in compliance
with due diligence obligations;
■ The details of corrective actions
that may be taken to address any
incident or breach, including the
various organs (Supervisory Board,
Board of Directors, etc.) involved in
decisions on corrective actions;
■ The
procedure
(frequency,
participants) by which the senior
managers or other employees
carrying out supervisory functions at
the firm are informed of the results
of these internal controls. The firm’s
management or supervisory organs
are required to approve these
internal control arrangements and
results once a year.

-

An annual internal control report must be
sent to the board of directors, the
supervisory board, or any other
supervisory organ. Once approved, the
report must also be sent to SICCFIN. In
practice, the report may be included in or
appended to the annual activity report
sent to SICCFIN.

For other Obliged Entities 70 , these internal
control procedures must contain:
-

-

A description of the internal control
activities carried out by the AML/CFT
Officer(s) to ensure that the firm and its
staff comply with customer due diligence
obligations;
The procedure for implementing any
corrective actions to be taken in the
event that incidents or breaches are
detected.

Depending on the firm’s size and nature, this
information may be included in its AML/CFT
procedure.
As for AML/CFT procedures, a copy of the firm’s
internal control procedures, written in French,
must be sent to SICCFIN when they are first
implemented and whenever they are updated.

Under the proportionality principle, provisions
requiring the adoption of an internal control
system do not apply to firms at which there is no
defined hierarchy, or whose internal organisation
does not allow second level controls to be
established, provided the firm is obligated to have
an assessment report prepared by a certified
accountant. In all cases, this exemption must be
documents in the firm’s internal procedures, and
justified on the basis of its internal organisation.

Referenced in points 5 to 26 of Art. 1 and 2 of Act no. 1,362 (amended)
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3.

Staff training and awareness71

The effectiveness of a firm’s AML/CFT system is largely dependent on the capabilities of the staff
responsible for its implementation. For this reason, the AML/CFT Officer is tasked with ensuring that:
-

staff are continuously made aware of the risks to which they may be exposed in the course of
their duties;
staff receive regular training to provide them with the theoretical and hands-on knowledge needed
to manage these risks.

Training for AML/CFT officers72
The AML/CFT Officer(s) must receive training appropriate for their functions or activities, their level of
seniority, and the risks identified by the business risk assessment.
This training must, as a minimum requirement, enable the AML/CFT Officer to:
-

71
72

train their staff in AML/CFT issues themselves;
gain enhanced knowledge of obligations to ensure that they are properly complied with at the firm;
gain knowledge of the risks specific to their profession.

Art. 30 of Act no. 1,362 (amended) and Art. 34 of the Sovereign Ordinance
Art. 31 of Sovereign Ordinance no. 2,318 (amended)
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3.1 Awareness

The AML/CFT Officer must, where possible, take steps to ensure that all staff at their organisation are
aware of the ML/TF-C risks to which they are exposed, taking into account their specific features
(geographical presence, activities, customer typology, etc.).
The AML/CFT Officer must inform staff about transactions and facts that they may encounter and which
may potentially be linked to ML/TF-C, and the ML/TF-C typologies that have been observed.
Awareness-raising involves circulating general information on the subject of AML/CFT to all members of
staff. This may be done in a variety of ways, including emails, newsletters, meetings, etc.
Staff must therefore be informed of the different procedures in place at the firm, and the various updates
made to the AML/CFT system.
Actions taken to raise staff awareness must be documented in writing, in paper or digital format, and kept
by the AML/CFT Officer.

3.2 Training

In addition to general awareness measures, the AML/CFT Officer must ensure that regular AML/CFT
training is given, so that persons concerned by ML/TF-C risks have the theoretical and hands-on
knowledge needed to implement the AML/CFT system in force at the firm.

Who must be given AML/CFT training?
Where possible, all staff should be given AML/CFT training.
As a minimum requirement, the following persons must be given regular AML/CFT training:
✓ Staff who deal with customers or transactions, whether directly or indirectly;
✓ Staff tasked with developing IT tools or procedures or other resources applicable to activities posing
a ML/TF-C risk (e.g. staff responsible for deploying or administering the firm’s CRM system).

What is the content and purpose of this training?
This training must enable staff to:
-

acquire the skills needed to detect any behaviour or transaction that could be considered unusual;
know the procedures and actions to be taken in response to such situations;
take ML/TF-C risks into account in any procedure or reasoning where relevant.

The training programme may include ore or more sessions, defined according to the duties of the staff
members concerned and their exposure to ML/TF risks.
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Generally, the training programme should cover at least the following:
-

The national and international AML/CFT environment;
All of the Monegasque legislative and regulatory obligations applicable to the firm (risk-based
approach, due diligence measures, special examinations, suspicious transaction reports, etc.);
The firm’s internal AML/CFT organisation (internal policies and procedures, internal reporting
mechanism);
The specific risks to which the firm is exposed and unusual transactions or facts previously
observed;
Recent developments in AML/CFT (regulatory changes, emergence of new ML/TF-C typologies,
etc.);
Sanctions applicable to breaches of AML/CFT obligations.

How should this training be implemented?
Training should be arranged in a manner commensurate with the Obliged Entity’s organisation, and should
take into account its nature, size, and ML/TF-C risk profile.
Training may be dispensed internally or by a third party. When given by a third party, the AML/CFT Officer
must ensure that:
-

the third party has the knowledge of AML/CFT and Monegasque regulatory provisions required to
guarantee the quality of the training given;
the content of the training is appropriate for the specific features of the Obliged Entity concerned.

The AML/CFT Officer must also keep the training materials presented, along with attendance registers or
training certificates, for formal documentation purposes.

How often should staff receive training?
Staff should be given training when first hired (SICCFIN recommends dispensing training within three
months of the staff member joining the firm), and then regularly whenever it needs to be updated, such as
when changes occur in the risks identified, the firm’s internal organisation, or applicable legislation.
SICCFIN recommends that Obliged Entities provide this training at least once a year.

4. Internal reporting mechanism73

Obliged Entities must define and implement an
internal “whistleblowing” procedure, providing
management and staff with a specific channel for
reporting any AML/CFT-related breach of Act no.
1,362 (amended).

This procedure must naturally be adapted to the
firm’s profile (for instance, it does not apply to sole
traders or companies with only two employees).

Reports may be made to the AML/CFT Officer,
the employer, or any other trusted individual
designated at the firm.

73

Art. 31 and 32 of Act no. 1,362 (amended)
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How should this mechanism be implemented?
In practice, Obliged Entities are required to:
1. Define and implement a clear
procedure for their staff, indicating:
- which offences may be reported;
- how reports should be made in
practice;
- what protection is given to
whistleblowers who use this
system;
- that the report can be sent to
SICCFIN directly if it is not
actioned within a reasonable
period of time.

2. Implement a secure system for
sending information guaranteeing that
reports remain strictly confidential.
The AML/CFT Officer is responsible for informing
the staff concerned that this system exists.
The degree of sophistication of the procedure and
the system for sending information must be
adapted to reflect the characteristics of the firm
concerned (size, activity, risk exposure).

5. Intragroup organisation

5.1 Where the Obliged Entity is part of a group74
Where the Obliged Entity belongs to a group in which the parent company is registered in Monaco or a
State with legislation considered to be equivalent to Monegasque law,75 it is required to implement groupwide AML/CFT procedures.
Where the group’s AML/CFT obligations are less stringent than Monegasque obligations, the Obliged
Entity is required to comply with Monegasque obligations.
In all cases, the Obliged Entity must draft “local” procedures for its Monegasque entity. These procedures
may be inspired by the Group-wide procedures, but must take account of Monegasque legislation.
More specifically, where the Obliged Entity is a credit institution, payment institution, electronic
currency institution, insurance company, or bureau de change76 belonging to a group in which the
parent company is registered in Monaco or a State with equivalent legislation, it is required to put in place:
o
o

a specific group-wide AML/CFT organisation;
group-wide AML/CFT procedures, which include provisions for the exchange of information
between group entities as part of due diligence measures, personal data protection, and internal
control measures. Internal procedures must clearly indicate how the information is accessed, in
accordance with Act no. 1,165.

The organisation and procedures must take into account the Monegasque entity’s overall risk assessment
(see Part 1).

74

Art. 28 of Act no. 1,362 (amended)
Particularly as regards professional secrecy and personal data protection, and whose compliance with these
obligations is subject to monitoring
76 Professionals referenced in 1) to 4) and 8) of Art. 1 of Act no. 1,362 (amended)
75
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5.2 Where the Obliged Entity owns branches or subsidiaries in third
countries77
Where the Obliged Entity has branches or subsidiaries in third countries, it must require them to apply
measures equivalent to those provided by Act no. 1,362 in terms of customer due diligence (see Part 2),
information sharing and record-keeping, and personal data protection (see Part 4).
If the law of the State in which the branches or subsidiaries are based does not allow equivalent
measures to be applied, the Obliged Entity must:
-

implement specific due diligence measures for these branches or subsidiaries;
inform SICCFIN, which may require enhanced due diligence measures to be applied.

More specifically, where the Obliged Entity is a credit institution, payment institution, electronic currency
institution, or insurance company, the Obliged Entity must implement the measures and actions described
below.
Scenarios
Systematically78
Where
these
third
countries
restrict 80 access to information
about customers or Beneficial
Owners
Where these third countries restrict
or prohibit the sharing or processing
of customer data for AML/CFT
purposes82
Where these third countries restrict
or prohibit the sharing or processing
of Beneficial Owner data for
AML/CFT purposes83
Where these third countries restrict
or prohibit the transfer of customer
data from that country to an EU
Member State84
Where these third countries restrict
the application of data retention
measures stipulated by law85

Actions and measures to be applied
For each country79 in which a branch or subsidiary is based:
- Assess the risks and adapt their AML/CFT procedures
according to the risks identified
Depending on the specific case, the Obliged Entity must apply certain
measures defined by Sovereign Ordinance,81 such as:
The Obliged Entity is required to:
-

-

send SICCFIN, within 28 days of identifying the third country:
the name of the third country, a description of the restrictions
or prohibitions preventing the AML/CFT measures from being
applied;
ensure that the branches or subsidiaries concerned seek
written permission from their customers to circumvent the
restrictions, if possible.

If not possible, the Obliged Entity must also determine what additional
measures to apply, based on its assessment of the risk. These may
include:
-

-

conducting independent audits or heightened checks to
determine whether the subsidiary is managing its ML/TF-C
risks effectively;
or end the business relationship / transaction.

For each of the scenarios listed in the first column, refer to the Art. of
Sovereign Ordinance no. 2,318 (amended) (Art. 48-1 to 48-8).

77

Art. 29 of Act no. 1,362 (amended)
Art. 48-2 of Sovereign Ordinance no. 2,318 (amended)
79 Non-EU country, restricting or prohibiting application of the measures and policies required by Monegasque
legislation, within the meaning of Art. 48 of Act no. 1,362 (amended)
80 Art. 48-3 of Sovereign Ordinance no. 2,318 (amended)
81 Art. 48-3 to 48-8 of Sovereign Ordinance no. 2,318 (amended)
82 Art .48-4 of Sovereign Ordinance no. 2,318 (amended)
83 Art. 48-5 of Sovereign Ordinance no. 2,318 (amended)
84 Art. 48-6 of Sovereign Ordinance no. 2,318 (amended)
85 Art. 48-7 of Sovereign Ordinance no. 2,318 (amended)
78
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Part 4: Data Retention and Personal Data Protection

Obliged Entities are required to follow certain rules on the retention of information collected as part of
AML/CFT measures, and the protection of personal data.
Personal data gathered in the course of AML/CFT measures must be used and processed exclusively for
AML/CFT purposes.86 These data must be kept, archived, and deleted as described in this Part of the
Guidelines.
To which data to these measures apply?
The data retention and protection requirements set out in Part 4 apply to all personal data collected by the
Obliged Entity in the course of occasional or regular customer due diligence measures (see Part 2),
intended or performed transactions, requests for information made by the competent authorities, or
suspicious transaction reports submitted by the Obliged Entity.

1.

Data retention period87

Record-keeping ensures that SICCFIN is able to investigate suspicious persons and transactions, in order
to identify any facts or transactions potentially linked to money laundering, terrorist financing, or corruption.
Record-keeping of information on customers and transactions must enable the Obliged Entity to response
quickly to any request for information made by these authorities.
It also enables the Obliged Entity to protect itself in the event of a dispute with a customer or an inspection
by SICCFIN.

86
87

Art. 25 of Act no. 1,162 (amended)
Art. 23 and 24 of Act no. 1,162 (amended)
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The table below contains a summary of the information and documents to be kept, and the applicable
retention period.
Information on:
Regular
or
customers

occasional

Information / documents to be kept

Retention period

Copies of all documents and information obtained
in the course of customer due diligence
measures, i.e. those used to identify the customer
and verify their identity, conduct their individual
risk assessment, and gain knowledge of their
socio-economic background.

5 years after the end of
the
business
relationship*

For example:
Identity card, proof of address, articles of
association, transcript from the companies
register, results of external screening, signatures
on the firm’s internal KYC forms, etc.
Transactions

All documents and information relating to
transactions conducted by regular or occasional
customers and which can be used to reconstitute
those transactions

5 years after the
transaction has been
performed*

For example:
A copy of registration documents, ledgers,
business correspondence, Special Examination
reports, corroborating information or documents
obtained on transactions, etc.
Prospective
customers
with whom a business
relationship could not be
established for whatever
reason

Copies of any documents provided by these
persons and any information about them,
collected by the Obliged Entity when examining
whether to establish a business relationship

Requests for information

All requests for information made by SICCFIN

For example:
Customer identification details (last name, first
name, address, etc.), identify documents,
transcript from the companies register, results of
external screening, etc.

5 yrs*
It is the Obliged Entity’s
responsibility
to
determine the starting
point for this period,
based on what they
deem most appropriate
for their activity. It may
be no later than the date
on which the Obliged
Entity
refused
to
establish a business
relationship.
1 year after the request
is received

*The law notably provides that the five-year retention period may be extended by an additional maximum
period of five years:
1. at the firm’s initiative, where necessary to prevent or detect acts of money laundering or terrorist
financing, provided a case by case assessment is carried out to determine whether this extension is
proportionate;
For example, if the Obliged Entity is part of a Group, the retention period might be extended where
necessary to comply with the parent company’s legal obligations.88
88

Under Art.27(7) of Act no. 1,362 (amended)
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In all cases, the procedure and reasons for the extension must be documented and kept available to
SICCFIN.
2. At the request of SICCFIN or the Public Prosecutor, as part of an ongoing investigation.
Obliged Entities are required to delete person data at the end of the above-mentioned retention periods.

2.

Data retention conditions

Retention and storage of the data referenced in the previous Section requires the adoption of a specific
policy on data retention, archiving, and security.
Obliged Entities must ensure that data are:
-

Stored on a durable medium, which may be paper, electronic, or digital;

-

Archived where necessary and, in all cases, deleted within the deadline stipulated by law (see
previous Section), depending on their nature;
Obliged Entities should put in place an archiving policy.
For information, access to archived data for evidence purposes must be restricted to certain
individuals at the firm.

-

Available quickly when a request is received from the supervisory authorities;
The Obliged Entity may choose where to store data at their own discretion, provided data are
stored strictly in compliance with the provisions of Act no. 1,165 (amended). It is recommended
to store data in the Principality.

-

Stored and processed securely, in compliance with applicable regulations (such as those laid
down by the CCIN, AMSN, etc.).
Under Art. 17 and 17-1 of Act no. 1,165 (amended), Obliged Entities are required to implement
appropriate technical and organisational measures to ensure that data are protected.
To this end, they must appoint persons responsible for establishing data access permissions
strictly appropriate for the intended purpose of data processing operations.89
More generally, Obliged Entities must apply a level of security commensurate with the state of
the art and applicable regulations on personal data protection.

Documentation of applicable rules
Under point 3 of Art. 30 of Sovereign Ordinance no. 2,318, Obliged Entities are required to have formally
documented record-keeping rules. Depending on its size and activity, these rules might be detailed in the
firm’s AML/CFT procedure, or in a global record-keeping procedure.

89

Refer to Art. 30 of Sovereign Ordinance no. 2,230, and Deliberation no. 2017-206 of 20 December 2017 by the
CCIN, setting out recommendations for the automated processing of personal data for the purpose of “Managing data
permissions and computer access implemented for supervisory reasons or information system access controls”
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SICCFIN recommends including the following:
-

The list of records (information and documents) to be kept;
How long they should be kept for;
The point at which the retention period starts to run;
The measures to be taken to keep them confidential: storage conditions, persons with access,90
how data are accessed, etc.

If the professional uses a third party to archive these data, the conditions of this outsourcing arrangement
must be detailed in the firm’s internal procedure. The contract with the third part should specify the security
rules applicable to the archiving services provided.
Formalities to be completed with the CCIN:
✓

The CCIN (Commission de Contrôle des Informations Nominatives) is the Monegasque authority
responsible for supervising and verifying compliance with legislative and regulatory provisions on
data protection by data controllers.

Under Art. 11-1 of Act no. 1,165 (amended), Obliged Entities are require to seek authorisation from the
CCIN before processing any CML/CTF-related information, which concerns “suspected illicit activities,
offences, law enforcement measures”.
For more information: https://www.ccin.mc/fr/secteur-prive

3.

Appointing an agent when ceasing activities91

If an Obliged Entity92 ceases its activities, it must appoint an agent to store the firm’s data and respond to
any requests for information made by SICCFIN, for a period of five years.
This agent must satisfy two criteria laid down by Act no. 1,362 (amended):
-

They must be domiciled in the Principality;
They must be one of the professionals listed in points 12, 13, or 20 of Art. 1 or point 3 of Art. 2 of
Act no. 1,362 (amended) (auditors and tax advisors, legal advisors, certified public accountants,
lawyers).

The agency agreement must be established in a written contract as required by Art. 16-3 of Sovereign
Ordinance no. 2,318, and the principal must send a copy of it to SICCFIN.
The agent must hold and distribute documents and information in such a manner as to ensure they remain
secure.

90

Refer to the Deliberation no. 2017-206 of 20 December 2017 by the CCIN, setting out recommendations for the
automated processing of personal data for the purpose of “Managing data permissions and computer access
implemented for supervisory reasons or information system access controls”
91 Art. 26 of Act no. 1,362 (amended) and Art. 16-2 and 16-3 of Sovereign Ordinance no. 2,318 (amended)
92 Only those referenced in Article 1 of Act no. 1,362 (amended)
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Part 5: Obligations for Cooperation with
SICCFIN

Obliged Entities are required to cooperate with SICCFIN in the course of their various AML/CFT activities
and responsibilities.
SICCFIN has a dual role: it is both the national Financial Intelligence Unit (FIU),93 and also the supervisory
authority tasked with ensuring that statutory AML/CFT provisions are properly applied.94

1. As the Financial Intelligence Unit (FIU)
What is the role of the FIU?
As Monaco’s Financial Intelligence Unit, SICCFIN’s main role is receive and analyse suspicious transaction
reports submitted by Obliged Entities in the Principality, or any relevant information potentially linked to
money laundering, its predicate offences, terrorist financing, corruption, or the proliferation of weapons of
mass destruction.

1.1

Suspicious transaction reports95

In what situations should a suspicious transaction report be submitted?
The Obliged Entity is required to submit a suspicious transaction report to SICCFIN immediately in the
following three cases:

Suspicious transaction (see Section 1.1.1)

Transaction or fact involving a natural or legal person established in a so-called “noncooperative” jurisdiction (see Section 1.1.2)

Transaction or fact involving a natural or legal person whose funds or economic resources have
been frozen under international economic sanctions (see Section 1.1.3)

93

Art. 46 of Act no. 1,362 (amended)
Art. 54 of Act no. 1,362 (amended)
95 Chapter V of Act no. 1,362 (amended)
94
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When exactly should the suspicious transaction report 96 be submitted?
The report must be submitted before the transaction is carried out, and must specify the facts
constituting the indications upon which the Obliged Entity has relied in order to make the report. On the
report form, the Obliged Entity must state the deadline by which the transaction is to be performed.
If the Obliged Entity is unable to meet this deadline, it must give the reasons on the report form.
If, after the suspicious transaction report has been submitted, the Obliged Entity obtains other documents
or information which may alter the scope of the report or guide or assist SICCFIN in its investigation, this
information must be sent to SICCFIN immediately by post.

1.1.1

Suspicious transaction97

The Obliged Entity must submit a suspicious transaction report for any suspicious transaction or
attempted transaction potentially linked to money laundering, terrorist financing, or corruption. The
suspicious transaction report is signed by the firm’s AML/CFT Officer.98
This report is the result of a substantiated analysis, which may itself be carried out following a Special
Examination.99 This analysis will determine whether or not the transaction is qualified as suspicious.
What is a suspicious transaction?
A suspicious transaction is one which the Obliged Entity knows, suspects, or has reasonable grounds
to suspect is linked to money laundering, an associated predicate offence, or terrorist financing that is
in progress, has already taken place, or been attempted, notably owing to the identity of the person
concerned, their risk profile, the source of the funds, or the nature, purpose, and modalities of the
transaction.
The terms “suspects” or “has reasonable grounds to suspect” mean that the Obliged Entity will make a
suspicious transaction report if the information gathered during the analysis do not enable them to
eliminate any doubt or lack of understanding which led them to question the transaction’s lawful nature.
In addition, an Obliged Entity does not necessarily need to have proof of an offence in order to report a
suspicious transaction. There merely have to be circumstances that make such an assumption
plausible.
The Obliged Entity is responsible for defining what constitutes a suspicious transaction and to provide
examples in their AML/CFT procedures, or in the training given to staff.

96

Art. 36 and 39 of Act no. 1,362 (amended)
Art. 36 of Act no. 1,362 (amended)
98 See Part 3
99 See Part 2, Section 2.2.1.2
97
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Below are some examples of suspicious transactions100:
-

Transactions incompatible with the customer’s profile
Transactions which may be linked to offences
Transactions involving the use of multiple accounts by the same customer
The sudden reactivation of a previously dormant account
Transactions which appear to be unduly complex
Transactions which appear to have no apparent economic or lawful purpose
Transactions carried out by or for persons with links to a country with a high risk of ML/TF 101
As part of ongoing due diligence, a periodic review of the business relationship which leads the
professional to question the lawful nature of the funds entered/to be entered in its books
…

The suspicious transaction must be reported, regardless of whether it has been carried out or
merely attempted by the customer.


Without distinction, the Obliged Entity must report to and notify SICCFIN of any suspicious
transaction, whether it has taken place - in which case the Obliged Entity will be required to
inform SICCFIN why the transaction went ahead - or has merely been attempted.

1.1.2

Persons based in so-called “non-cooperative” countries102

Any transaction, series of transactions, or fact involving natural or legal persons with links to a “noncooperative” country must be reported as soon as possible:
✓
✓

Whether the transaction or fact is linked to an existing customer or a prospective customer;
Where the natural or legal person is domiciled, registered, or established in one of the
countries concerned.

What is a “non-cooperative” country?
A “non-cooperative” country is a State or jurisdiction whose legislation is seen as insufficient or whose
practices are considered to pose an obstacle to AML/CFT.
It is the FATF which identifies these jurisdictions, based on the findings of analyses carried out by the
International Co-operation Review Group (ICRG). The FATF list of non-cooperative jurisdictions can be
found here: https://www.fatf-gafi.org/fr/pays/#high-risk

100

The Obliged Entity is also invited to refer to the typology reports published by SICCFIN in its annual activity report,
by the FATF, or by any other specialist AML/CFT body.
101 See Part 1: “Risk-Based Approach”, Section 1, a, i, 5
102 Art. 41 of Act no. 1,362 (amended)
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Currently, two countries are classed as so-called “non-cooperative” by the FATF, and are included on the
blacklists published by Ministerial Order in Monaco 103: the Democratic People's Republic of Korea and
the Islamic Republic of Iran.

Remember that a special examination must be carried out for any transaction involving a “High Risk State
or Jurisdiction”, the list of which is longer.104 If they are found to be suspicious by the special examination,
these transactions may give rise to a suspicious transaction report (see Section 1.1.1). However, a
suspicious transaction report must always be submitted for transactions involving “non-cooperative”
countries.

1.1.3

Persons whose funds and economic resources have been frozen
under economic sanctions105

Any transaction or fact involving natural or legal persons whose funds have been frozen under
international economic sanctions 106 must give rise to a suspicious transaction report:
✓
✓

Whether the transaction or fact is linked to an existing customer or envisaged by a prospective
customer;
As soon as the asset freezing measure is subject to a Ministerial Decision published on the
website of the Prince’s Government or an implicit decision on asset freezing by the Minister of
State (for designations by the UN Security Council)

In this case, the Obliged Entity may not carry out the transaction. It must systematically submit a report.

Obliged Entities are also required to provide the Department of Budget and Treasury with all
relevant information about the fact or transaction.107 Where applicable, they must also freeze
the funds and economic resources of the persons concerned.108

The freezing of funds refers to any action intended to prevent the movement, transfer, alteration, use, or
handling of those funds and which would result in a change in their volume, amount, location, ownership,
possession, nature, intended use, or any other change which could enable them to be used, notably the
management of portfolios for which the mandates are treated as having been suspended.109
The freezing of economic resources refers to any action intended to prevent their use in order to obtain
funds, goods, or services in any manner whatsoever, including but not exclusively by means of their sale,
rental, or mortgaging.
These funds freezing measures are also applicable to entities owned or controlled by these natural or legal
persons, entities, or organisations.110

103

Ministerial Orders nos. 2018-926 and 2018-927 of 28 September 2018
See Part 2, Section 2.2.1.2
105 Art. 42 of Act no. 1,362 (amended)
106 Sovereign Ordinance no. 8,664 of 26/05/2021
107 Art. 8 of Sovereign Ordinance no. 8,664 of 26/05/2021
108
Art. 3 of Sovereign Ordinance no. 8,664 of 26/05/2021
109 Art. 14 of Sovereign Ordinance no. 8,664 of 26/05/2021
110 Art. 4 of Sovereign Ordinance no. 8,664 of 26/05/2021
104
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Since reforms to the procedure for enforcing measures to freeze funds and economic resources, under
Sovereign Ordinance no. 8,664 of 26 May 2021, funds freezing measures are adopted in Monaco by
ministerial decision and are applicable as soon as they are published on the website of the Prince’s
Government.
All ministerial decisions can be consulted at the following URL: https://service-publicentreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-defonds/Decisions-Ministerielles.
In addition, under Art. 6 of the above-mentioned Sovereign Ordinance, measures to freeze funds and
economic resources adopted by the UN Security Council apply directly and immediately. As a result,
the lists established or updated by the UN Security Council apply directly in Monaco, as soon as they are
published on the Security Council website (https://www.un.org/press/fr/content/security-council), with this
decision automatically generating an “implicit decision” to freeze the funds concerned by the Minister of
State.
Obliged Entities are therefore required to freeze the funds and economic resources of persons listed by
the UN Security Council or its competent committee, as soon as the list is published on the UN Security
Council website. This Sovereign Ordinance also created a national list of all natural and legal persons,
entities, and organisations subject to the freezing of funds and economic resources in the Principality.
This consolidated list is held by the Department of Budget and Treasury, which updates it every time an
entry is added, removed or amended. This list is compliant with those established by the United Nations,
the European Union, and the Republic of France, and includes the designations made by the Minister of
State on the basis of United Nations Security Council Resolution 1373 (2001).
This list can be found on the official website of the Prince’s Government: https://service-publicentreprises.gouv.mc/En-cours-d-activite/Obligations-legales-et-comptables/Mesures-de-gel-defonds/Liste-nationale-de-gel-des-fonds-et-des-ressources-economiques

The Obliged Entity may also use a specialised monitoring tool.
The Obliged Entity is thus required to:
-

-

conduct this screening systematically for any new business relations, and for each of the persons
involved in the business relationship (customer, Beneficial Owner, agent, manager,
representative). This screening must be formally documented in writing. If a false positive is
detected, the reasons for it must also be formally documented;
verify that the persons with whom they have a business relationship are not the subject of new
measures to freeze funds. This is part of the application of ongoing due diligence measures;111
if applicable, verify that none of the counterparties involved in the transactions to be conducted
are the subject of measures to freeze funds as mentioned above.

What is the procedure for submitting a suspicious transaction report?
The Obliged Entity must download and complete the form provided on the SICCFIN website:
https://siccfin.mc/Formulaires “Suspicious Transaction Report Form (AM no. 2010-175)”.
Upon receiving the report, SICCFIN will acknowledge receipt, unless the person who sent the report

111

See Part 2 “Customer Due Diligence Obligations”, Section 2
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expressly indicated otherwise.112
For urgent cases, SICCFIN recommends sending the suspicious transaction report immediately by fax, in
addition to sending it by post in the usual way.
The Obliged Entity is also invited to contact SICCFIN directly by phone or email, to let the Investigations
Team know that the report has been sent.

Download the form provided on the website
siccfin.mc/formulaires

If the file cannot be opened immediately after being
downloaded, it must be copied to a different folder on your
computer.

The form must then be completed, and any additional
documents attached (identity documents, contracts, etc.).

Completed form and additional documents to be sent by
Obliged Entity to SICCFIN by post.

112

Art. 37 of Act no. 1,362 (amended)
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What should the suspicious transaction report contain?
The report must always include:
-

the identification details of the customer and where applicable the Beneficial Owner concerned
by the report, and also the nature and purpose of the business relationship, if one has been
established with the customer;
a description of the transaction and analysis that led to the report being made;
the deadline for conducting the transaction, if it has not already been performed.

-

What documents should be attached to the report?
The suspicious transaction report must be accompanied by any other documents that could enable
SICCFIN to conduct a complete analysis of the facts or transaction concerned.
Regardless of the nature of the report, Obliged Entities must supply at least (as applicable):
1.

The KYC/KYB113 file including:
o
o
o
o

2.

Identity document, proof of address, proof of income, in the case of a natural person.
Articles of association, company registration document, any other document showing the
beneficial owners, in the case of a legal person.
The customer profile sheet or equivalent (KYC/KYB).
Account opening agreement.

For the transaction(s):
o
o

o

o

The account number concerned and its IBAN.
If the transaction has not yet been registered, the time taken to conduct it should be indicate,
and any supporting document linked to the transaction sent to SICCFIN, along with any
instructions on the intended purpose of the funds (IBAN, names of any counterparties,
supporting document).
If the transaction has already been registered, the reasons why the report was not made until
afterwards should be indicated, and the date, amount of the transaction, counterparty details,
and any supporting documents, should be sent to SICCFIN.
An analysis of activity on the account, highlighting the main debit and/or credit movements
that enabled the transactions concerned by the suspicious transaction report, accompanied
by any related supporting documents.

How should a suspicious transaction report be followed up?
Where the report and investigations carried out by SICCFIN reveal serious indications of ML/TF-C,
SICCFIN will prepare a separate report to be sent to the Public Prosecutor, accompanied by any relevant
documents, with the exception of the suspicious transaction report itself, which remains confidential. In this
case, SICCIN will inform the Obliged Entity who made the STR that the separate report has been sent to
the Public Prosecutor.
Where the suspicious transaction report was made before the transaction was performed, and if
the seriousness or urgency of the situation so requires, SICCFIN may formally object to any transaction
being carried out for the customer concerned, so that the suspicions can be analysed, confirmed, or
eliminated, and the analysis results sent to SICCFIN. 114 SICCFIN has a maximum of five business days to
object to transactions being performed. 115 This period commences the day after SICCFIN sends the
corresponding notice to the Obliged Entity.

113

KYC: Know Your Customer / KYB: Know Your Business
Art. 37 of Act no. 1,362 (amended)
115 From Monday to Saturday, excluding public holidays
114
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The objection may be extended beyond five business days, and replaced by an order by the Presiding
Judge of the Court of First Instance, placing the funds in judicial custody, in response to a motion filed by
the Public Prosecutor (acting on a referral from SICCFIN).116
Confidentiality of the suspicious transaction report and legal protection for the party making it
The suspicious transaction report, its content, and any follow-up actions taken, are confidential.117 Anyone
who discloses their knowledge of the suspicious transaction report is liable to criminal prosecution.
In addition, where the report is made in good faith, the party making it enjoys legal protection against any
liability claims.118

1.2
Requests
information119

for

Obliged Entities are also required to
send SICCFIN as quickly as possible
any information it expressly requests
in the course of its intelligence
duties.
These requests for information may
be made even where no suspicious
transaction report is submitted.
In the course of its investigations,
SICCFIN may in some cases send
requests for information to the
various Obliged Entities referenced
in Art. 1 of Act no. 1,362 (amended).
However, these are merely requests
for information, and do not mean that SICCFIN has a negative view or knowledge of the natural and/or
legal persons identified in them.

These requests per se are not grounds for taking drastic preventive measures against the person
concerned (such as refusing to establish a business relations, closing an account, refusing to
perform a transaction, etc.).

116

Art. 38 of Act no. 1,362 (amended)
Art. 73 of Act no. 1,362 (amended)
118Art. 44 of Act no. 1,362 (amended)
119 Art. 23, 49 and 50 of Act no. 1,362 (amended)
117
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2. As Supervisory Authority
As the Monegasque Supervisory Authority, SICCFIN is responsible for ensuring compliance with the
provisions of Act no. 1,362 (amended).
To that end, SICCFIN has powers to supervise and monitor Obliged Entities 120.
Obliged Entities are therefore required to cooperate with SICCFIN at all times, as the authority carries out
its supervisory roles, including on-site inspections and desk audits.

2.1

Annual survey

To obtain information about the way businesses apply AML/CFT measures, SICCFIN has prepared
surveys intended for Obliged Entities 121.
Specific surveys are produced for each sector. They must be completed every year, based on information
up to date as of 31 December of the previous year, and sent to SICCFIN by 28 February.

120
121

Art. 54 to 59-1 of Act no. 1,362 (amended)
Ministerial Order no. 2012-724 of 17 December 2012
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How should the survey be sent to SICCFIN?

Obliged Entity downloads the relevant survey for its profession
from https://siccfin.mc/Cadre-Legal-etReglementaire/Questionnaires-Annuels
■
■
■
■
■
■
■
■
■
■

Bank
Asset Management Company
CSP
Insurance Company
Financial, Legal, or Tax Advisor
Yachting, Chartering, Shipping
Precious Materials / Items of High Value
Real Estate Agent
Bureau de change
Crypto Assets (Annex)

If the file cannot be opened immediately after being
downloaded, it must be copied to a different folder on your
computer.

The survey must then be completed and saved.

Active PDF emailed to questionnaire- annuelsiccfin@gouv.mc (no signature required)

Signed PDF sent by post
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2.2

Annual activity report

Once a year, the Obliged Entity’s AML/CFT Officer is required to send an activity report to the firm’s
management organ. The same report must also be sent to SICCFIN, and to the firm’s Certified Accountant,
if it has one. (See Part 3 ‘Internal Organisation Obligations’, page 58, for more details about what this
activity report should contain).
Assessment report by the certified accountant122
In addition to the annual activity report, certain Obliged Entities must have their certified accountant
prepare an assessment report.
To whom does this requirement apply?


To Obliged Entities referenced in points 4 to 6, 8 to 19, and 21 to 26 of Art. 1 of Act no. 1,362
(amended); and
Unless their turnover is below 400,000 euros and they have fewer than three employees.



A copy of this report must be sent to SICCFIN and to the Obliged Entity’s management within a
period of six months following the close of the preceding financial year.

2.3

On-site inspections and desk audits123

As part of its mission to verify compliance with statutory obligations, SICCFIN may conduct on-site
inspections and/or desk audits of Obliged Entities.
The Obliged Entity concerned may not object to or refuse these inspections and audits.
If SICCFIN’s inspections or audits detect any facts or actions which may constitute a serious breach by
the Obliged Entity of its statutory obligations, SICCFIN may establish a formal Report indicating the
breaches identified.124
The law does not require SICCFIN to give the Obliged Entity advance notice of on-site inspections. Nor is
there any limit on the time taken to conduct on-site inspections.

The purpose of these inspections is to view and analyse all documents and information
established and kept by the Obliged Entity, which are used to assess compliance with
AML/CFT measures, and to detect potential breaches of Act no. 1,362 (amended).

To this end, SICCFIN:
✓
✓
✓
✓

Gains access to all parts of the Obliged Entity’s premises;
Carries out such operations as it deems necessary;
Collects any documentation (paper or digital) which may enable it to establish an accurate picture
of the AML/CFT regime in place at the firm;
Contacts, and summons if necessary, any individual likely to provide it with additional information
that might be required for the purposes of its inspection;

122

Art. 59 of Act no. 1,362 (amended)
Art. 54 of Act no. 1,362 (amended)
124 Art. 37-2 of Sovereign Ordinance no. 2,318 (amended)
123
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The Obliged Entity will be sent a letter informing it that SICCFIN will be conducting an on-site inspection.
The letter contains a (non-exhaustive) list of documents to be made available to SICCFIN during the
inspection.
Examples of documents requested during an on-site inspection of an Obliged Entity by SICCFIN include:
-

The business risk map
A list of the information systems in place at the Obliged Entity
A breakdown of the Obliged Entity’s customers, based on risk
A list of customer subject to enhanced due diligence
A list of occasional customers over the last five years
A list of business introducers
Materials used in staff AML/CFT training, and attendance registers
…

What happens after SICCFIN has conducted an on-site inspection?
Controls carried out by SICCFIN

1. Preliminary report drafted

1a. Obliged Entity may seek discussions within 8 days

1b. Meeting held to discuss the preliminary report

2. Draft report prepared

2a. Obliged Entity may submit written observations

2b. Observations included in the report

3. Final report
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After SICCFIN has completed its on-site inspection, its officers will prepare a report.
1. First of all, SICCFIN drafts a preliminary version which is sent to the Obliged Entity, who may ask to
discuss it.
a. The Obliged Entity has eight days after receiving the preliminary report in which to request
a meeting.
b. The meeting must take place within a period of thirty days following receipt of the
preliminary report by the Obliged Entity. At the meeting, the Obliged Entity may ask for
any errors to be corrected.
2. Afterwards, SICCFIN sends the Obliged Entity a draft report, to which a table of comments is
appended.
a. The Obliged Entity then has a period of 15 days 125 in which to make any additional
observations, by completing the comments table.
b. SICCFIN will then give its responses to the observations stated in the table. These are
added to the draft report and the Obliged Entity’s observations to form the final report.
3. A final report is consolidated and sent to the Obliged Entity, accompanied by a letter of
recommendation. All of these documents are then forwarded to the Audit Report Review
Commission.126

125
126

Exceptionally, the Obliged Entity may be granted an additional 15 calendar days to make its observations.
See Part 8, Section 1.1
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Part 6: Other Provisions

1. Rules on cash payments

The inability to trace movements of cash money127 is a vulnerability that can be exploited in order to launder
the proceeds of illicit activities, and for the financing of terrorism.
By nature, transactions carried out in cash therefore pose a high risk of ML/TF-C, and Obliged Entities are
required to treat them with particular scrutiny.
The statutory provisions applicable are as follows:
Total amount of
transaction*

Who is concerned?

Applicable provisions

≥ 30,000 euros

All Monegasque
professionals trading in
goods or services

The transaction is PROHIBITED.

All Obliged Entities

1.

Customer risk assessment128

2.

Based on the result of this assessment:
• Enhanced due diligence measures to be
applied129, and/or
• Special examination130

≥ 10,000 euros
Above provisions
Monegasque
professionals trading in
goods or services131

+

Suspicious transaction report to be sent to SICCFIN 132
The procedure for submitting this report will be
published by Ministerial Order (at a later date).

*The total amount of the transaction is the total amount of the transaction carried out in a single operation
or in several operations which appear to be linked, over a period of six calendar months.

127

Banknotes and coins currently in circulation as a medium of exchange, or which have previously been in circulation
as a medium of exchange and can still be exchanged by financial institutions or central banks for banknotes and coins
currently in circulation as a medium of exchange (Art. 51-1 of Sovereign Ordinance no. 2,318 (amended))
See Part 2 “Customer Due Diligence Obligations”, Section 1
See Part 2 “Customer Due Diligence Obligations”, Section 4
130 See Part 2 “Customer Due Diligence Obligations”, Section 2.3.1.2
131 Professionals referenced in point 15 of Art. 1 of Act no. 1,362 (amended)
132 Art. 1-1 of Sovereign Ordinance no. 2,318 (amended)
128
129
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Transactions conducted between the same parties, over a period of six calendar months and having
the same purpose are also considered to be “linked”.
Examples of cash transactions which may be linked:
-

Cash purchase of a high value item of jewellery, carried out in two separate operations two months
apart;

-

Rental of a hire car, by several different natural or legal persons, with all payments made in cash;

-

Purchase by one person of several items of high value, over a short period of time (e.g. purchase
of a lot at auction);

-

A customer regularly (e.g. every month) purchases the same product from an Obliged Entity listed
in point 15 of Art. 1, for a sum of 2,000 euros in cash. Since the parties involved are the same, the
transaction must be reported to SICCFIN.

2. Cross-border transport of cash133

Any natural person entering or leaving the Principality of Monaco, carrying in excess of 10,000 euros in
cash with them, is required to declare that money by post or electronically to the Police Department, using
the form provided in the annexes to Sovereign Ordinance no. 2,318 (amended).
This obligation also applies where a cash sum in excess of 10,000 euros is sent to or from Monaco. In this
case, the money must be declared by either the sender or the recipient, whichever is in Monaco.

The term “cash” includes:
-

cash;
bearer negotiable instruments;
coins with a gold content of at least 90%;
bullion such as bars, nuggets or clumps with a gold content of at least 99.5%;
prepaid cards.

The procedure to follow can be found on the website of the Prince’s Government: https://service-publicparticuliers.gouv.mc/Transports-et-mobilite/Voyages/Transport-d-espece/Declarer-un-transport-despeces-et-d-instruments-au-porteur2

133

Art. 60 of Act no. 1,362 (amended)
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3. Transactions in precious metals and foreign exchange transactions
Obliged Entities are required to keep certain information about transactions in precious metals and foreign
exchange transactions for a period of 5 years.134 This information must be kept in the form of a register.
The following information must be kept:
For the purchase or sale of gold, silver, platinum, or any other precious metal:
Nature
Number
Weight
Content of materials and works
Names and address of persons involved in the transaction (buyers/sellers)
For a foreign exchange transaction of a total amount of €1,500 or more:
Customer’s full name and address
Nature of the transaction
Currencies concerned
Sums exchanged
Exchange rates applied

134

See Part 5: Data Retention and Personal Data Protection
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Part 7: Registers

1. The Register of Beneficial Owners135 and the Register of Trusts136

These registers are kept by the Monaco Business Development Agency. This document, drafted by
SICCFIN, clarifies solely the obligations of Obliged Entities subject to Act no. 1,362 (amended).

1.1 What Obliged Entities are required to do by law



When establishing a business relationship, and depending on the customer typology concerned,
as an Obliged Entity you are required to obtain a transcript of the customer’s entry in the
register of Beneficial Owners or trusts, as the case may be.137

Your customer is:

- A commercial company or economic interest
grouping registered on the trade & industry
register.

You must obtain a copy of their entry in:

Register of Beneficial Owners

- A non-trading company listed on the special
register held by the trade registry service.

- A Trustee established or domiciled in the
Principality, who administers a trust set up in or
transferred to the Principality.
- A Trustee or any person holding an equivalent
function in a legal arrangement similar to a trust,
established or domiciled outside the EU, when
purchasing real property or establishing a business
relationship in the Principality.


Register of Trusts

You are required to inform the department responsible for holding the register concerned service
of any non-registration or inconsistency found between the information contained in the
transcript and other information or documents obtained on the customer.

135

Art. 22 of Act no. 1,362 (amended)
Act no. 214 of 27 February 1936 (amended)
137 Art. 4.1 of Act no. 1,362 (amended)
136
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1.2

The register of Beneficial Owners

Who must be registered?
The register of Beneficial Owners was created by the Prince’s Government to strengthen AML/CFT efforts
in the Principality. It is a register containing information on the Beneficial Owners of Monegasque
businesses. It concerns:
✓
✓

Commercial companies and economic interest groupings registered on the trade & industry
register,
Non-trading companies listed on the special register held by the trade registry service,

These companies must:
-

provide information about their Beneficial Owners on the register of Beneficial Owners when they
are registered,
then update this information regularly by submitting additional declarations or amending
declarations (the trade registry service must be notified of these updates within 30 days after the
relevant change is made).

How to register and update information
The procedure to be followed can be found here: https://service-public-entreprises.gouv.mc/En-cours-dactivite/Modifications-d-activite/Repertoire-du-commerce/Declarer-un-beneficiaire-effectif
To update this information, the legal person concerned must follow the same procedure as for registering
a Beneficial Owner.
How can Obliged Entities access these registers, and why?
Obliged Entities may gain access to the register of Beneficial Owners in the course of meeting their
customer due diligence obligations, subject to certain conditions:
-

The Obliged Entity must inform its customer (the legal entity concerned by the register entry) 138 by
registered letter with advice of receipt;
The Obliged Entity must send a declaration to the trade registry service. This declaration must be
signed by the Obliged Entity’s legal representative, or by a duly authorised individual.

The following must be appended to the aforementioned declaration:
-

A copy of the signatory’s identity document,
A document certifying that the requesting party belongs to an Obliged Entity subject to Act no.
1,362 (amended),
A document proving that the Obliged Entity has informed its customer of its request to access the
register.

The information is disclosed in the form of a transcript from the register, for which a fee is charged.
The Obliged Entity may, for example, request access to the register where:
-

138

there are doubts as to the validity of the transcript provided by the customer;
the customer refuses to provide the Obliged Entity with a transcript of its entry on the register;
…

Art. 62 of Act no. 1,362 (amended)
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1.3

The register of Trusts

Who must be registered?
Unlike the register of Beneficial Owners, the register of Trusts contains information about the Beneficial
Owners of trusts administered by the following companies or persons:
✓

Trustees established or domiciled in the Principality, who administer a trust set up in or transferred
to the Principality,

✓

Trustees or any persons holding an equivalent function in a legal arrangement similar to a trust,
established or domiciled outside the EU, when purchasing real property or establishing a business
relationship in the Principality.

As for the register of Beneficial Owners, trustees must:
-

Disclose information about the Beneficial Owners of the trusts they administer through the register
of Trusts when setting up, modifying, or extinguishing a trust,

-

Then update this information regularly by submitting an additional declaration or amending
declaration (the trade registry service must be notified of these updates within one month after the
relevant change is made).

The register of Trusts contains the following information139:
-

The identity of the settlor of the trust;
The identity of the trustee(s), i.e. the natural or legal person(s) authorised to administer or
represent the trust;
if applicable, the identity of the person(s) designated as protector(s) of the trust;
where the future beneficiary or beneficiaries have already been designated, the natural person(s)
who is/are the beneficiaries of the trust assets;
where the future beneficiary or beneficiaries have not yet been designated, the class of persons in
whose main interest the trust was set up or operates;
the identity of any other natural person who controls the trust assets;
the trust ownership and control structure.

How can Obliged Entities access these registers, and why?
Obliged Entities may gain access to the register of Trusts in the course of meeting their customer due
diligence obligations, subject to certain conditions:
-

The Obliged Entity must send a declaration to the trust registry service. This declaration must be
signed by the Obliged Entity’s legal representative, or by a duly authorised individual.

The following must be appended to the aforementioned declaration:
A copy of the signatory’s identity document,
A document certifying that the requesting party belongs to an Obliged Entity subject to Act no.
1,362 (amended).

139

Art. 12 of Act no. 214 (amended)
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The information is disclosed in the form of a transcript from the register, for which a fee is charged.
The Obliged Entity may, for example, request access to the register where:
There are doubts as to the validity of the transcript provided by the customer;
The customer refuses to provide the Obliged Entity with a transcript of its entry on the register;
…

2. The register of bank and payment accounts and safe deposit boxes140
Under the provisions of the EU’s 5th Directive, the Prince’s Government will soon have a national register
of bank and payment accounts, and safe deposit boxes.
This register will allow the identification of any natural or legal person who holds or controls bank accounts,
payment accounts, and safe deposit boxes in the Principality, with the aim of targeting AML/CFT actions
by the various authorities more effectively (e.g. for investigations by SICCFIN or its foreign counterparts).
The register will be kept by SICCFIN, and will ensure the authority has immediate access to the data it
needs in order to conduct its investigations. The following competent authorities will also be able to access
this register, but solely for AML/CFT purposes:
-

Authorised officers from the Department of Budget and Treasury;
Authorised personnel from the judicial authorities;
Officers from the Criminal Investigation Division of the Police Department, acting with written
authority from the Public Prosecutor or an investigating judge;
Authorised officers of the Department of Tax Services;
Authorised officers of the Commission de Contrôle des Activités Financières (Financial Activities
Supervisory Commission) in the course of its duties as provided by Act no. 1,338 of 7 September
2007 on financial activities (amended).

Declaration procedure
Details of the procedure for submitting declarations, and the exact content of those declarations, will be
sent to the financial institutions concerned in due course.
These declarations will need to be made within one month after the account or safe deposit box concerned
has been opened, modified, or closed.

140

Art. 64-1 of Act no. 1,362 (amended)
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Declarations will need to include the following information 141:

- the name and address of the institution handling the account or which signed a safe deposit box
rental agreement;
- the details of the account (IBAN, nature, type, and characteristics) or safe deposit box rented, and
the rental period in the latter case;
- the date and nature of the operation being declared: opening, modification, closure.
- where the account holder or the lessee of the safe deposit box, or any person claiming to be acting
on their behalf, their agents, or their Beneficial Owners is a natural person: full name, date and place
of birth, address, and trade and industry register number in the case of sole traders;
- where the account holder or the lessee of the safe deposit box, or any person claiming to be acting
on their behalf, their agents, or their Beneficial Owners is a legal person: company name, legal form,
trade and industry register or non-trading company register number, and address;

These data will be kept for a period of ten full years after the account closure has been recorded,
regardless of whether the holder is a natural or legal person.

141

Art. 54-1 of Sovereign Ordinance no. 2,318 (amended)
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Part 8: Administrative and Criminal Sanctions

Sanctions are applicable in the event of any breach of the obligations laid down by Act no. 1,362
(amended). These sanctions may be administrative and/or criminal in nature.

1. Administrative sanctions
The Minister of State may impose administrative sanctions on an Obliged Entity, and any managers,
employees or representatives involved, for serious, repeated, or systematic breaches of any of their
obligations.142
The Minister of State orders sanctions on the basis of inspection and audit reports sent to him by SICCFIN.

2.1

The sanction process

An independent consultative commission tasked with making recommendations on sanctions to the
Minister of State, known as the Audit Report Review Commission (CERC), was created in February
2019143. Its eight members144 include two Councillors of State, two judges of the Court of First Instance,
and four other individuals appointed by the Minister of State on the basis of their legal or economic
expertise. The CERC’s members serve five-year terms, which may be renewed once.

The CERC’s role is to examine all reports prepared by SICCFIN following its inspections and
audits. After considering reports and hearing the Obliged Entities where appropriate, the CERC
gives its opinion on whether AML/CFT obligations have been breached. If so, it sends the
Minister of State its recommendations for administrative sanctions.

After an initial examination of the evidence submitted to it, the CERC may find that:
1.

There are clearly no grounds for the Minister of State to impose sanctions; 145
 The CERC informs the Minister of State, who in turn informs the Obliged Entity.

2.

There are grounds to issue a warning (simplified proceedings);146
 See illustration 1 below

3.

There are grounds to impose possible sanctions (full proceedings).147
 See illustration 2 below

142

Art. 65 of Act no. 1,362 (amended)
Art. 55 of Sovereign Ordinance no. 2,318 3 August 2009
144 The list of Commission members is published by Sovereign Ordinance (no. 7,814 (amended))
145 Art. 65-1 of Act no. 1,362 (amended)
146 Art. 65-2 of Act no. 1,362 (amended)
147 Art. 65-3 of Act no. 1,362 (amended)
143
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When considering the reports and before issuing a definitive opinion, the CERC notably examines:
✓
✓
✓
✓
✓
✓
✓
✓

the seriousness of the breaches;
the formal demands or notices sent;
the degree of responsibility of the person who committed the breaches;
the losses suffered by third parties due to the breaches;
the benefit obtained by the person who committed the breaches;
the degree of cooperation with SICCFIN;
their past record of breaches / sanctions;
their financial situation.

Illustration 1: Simplified proceedings

The CERC recommends that the Minister of State issue a warning.

The Minister takes the decision and informs the
person of the warning, and the breaches
identified

The Minister of State refuses to issue the warning

The person has a period of one month in which
to accept or refuse the sanction

The Minister of State defers the decision to
impose the sanction.

They accept*

They refuse or fail to
respond

End of
proceedings
The CERC opens full proceedings
(See illustration 2)

*By accepting the sanction, the person waives their right to appeal against the Minister of State’s
decision.
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Illustration 2: Full proceedings

The CERC sends the person accused of committing the breaches written notice (by
registered letter with advice of receipt) of the allegations which may be qualified as
breaches

The person has two months in which to send the CERC their written observations by registered
letter with advice of receipt.

The CERC summons the person to a hearing*. Meanwhile, the CERC may also hear any other
person with information germane to the matter.

The CERC finds that a sanction must be
imposed.

The CERC finds that there are no grounds for
sanctions, and informs the Minister of State.

The CERC issues an opinion on the
existence, seriousness, and
repeated or systematic nature of a
breach, and where appropriate
issues a recommendation on
sanctions, which it sends to the
Minister of State.

The Minister of State sends the person notice of his decision, with a copy to SICCFIN and the
CERC**
End of
proceedings

*During this stage of the proceedings, the person accused of committing a breach may be assisted by an
advisor or lawyer of their choosing.
**If a sanction is imposed, the person penalised has two months in which to lodge an appeal before the
Court of First Instance.
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2.2

Possible administrative sanctions148

A warning

A formal reprimand
Against Obliged Entities, their An order directing the natural or legal person to cease and desist from the
managers, and employees
offending behaviour
A ban on carrying out certain transactions
Temporary suspension or withdrawal of the operating licence / work
permit.

For certain Obliged Entities, financial penalties may be imposed instead of, or in addition to
administrative sanctions:

Against Obliged Entities, their Financial penalty of:
executive
officers,
and
up to 1 million euros; or
employees
twice the amount of the benefit gained, if it can be determined

Against the persons listed in Financial penalty of up to:
points 1 to 4 of Art. 1 of Act no.
5 million euros; or
1,362 (amended)149
10% of total annual turnover150

The sanctions may be published in the Journal de Monaco, on SICCFIN’s website, or on any other digital
or paper media. However, the sanction will not be made public if doing so could compromise an ongoing
criminal investigation, or is disproportionate to the breach(es) found.

148

Art. 67 of Act no. 1,362 (amended)
Art. 67-3 of Act no. 1,362 (amended)
150
Based on the latest available financial statements approved by the firm’s management. If the firm is a subsidiary,
the turnover may be the figure taken from the consolidated statements of the parent company for the previous financial
year.
149

96

Generic AML/CFT Guidelines

SICCFIN
PRINCIPALITY OF MONACO

2. Criminal sanctions151
Certain facts may also give rise to criminal sanctions, applicable to some or all Obliged Entities, depending
on the circumstances.
Against Obliged Entities:
Act no. 1,362
(amended)
Art. 70

Breach committed or attempted

Criminal sanction

-

Preventing or attempting to prevent SICCFIN
inspections or audits

-

One to six months’ imprisonment
And/or a fine of 18,000 to 90,000
euros

-

Failing to report non-registration or any
inconsistency in the register of Beneficial
Owners

-

A fine of 600 to 1,000 euros

For the Obliged Entities listed in points 1 to 4
of Art. 1 of Act no. 1,362 (amended):
Maintaining
a
correspondent
banking
relationship in breach of Art.16 (in a country
where they have no physical presence or a
High Risk State or Jurisdiction)

-

A fine of 2,250 to 9,000 euros

Failing to keep records of foreign exchange
transactions or transactions in gold, silver,
platinum, or any other precious metal152

-

A fine of 2,250 to 9,000 euros

-

Breaching record-keeping obligations

-

A fine of 2,250 to 9,000 euros

-

Knowingly failing to
transaction reports153

-

A fine of 18,000 to 90,000 euros

-

For the Obliged Entities listed in points 1 to 4
of Art. 1 of Act no. 1,362 (amended): Failing to
declare the opening, modification, or closure of
payment or bank accounts identified by an
IBAN and contracts for the rental of safe
deposit boxes under their management

-

A fine of 18,000 to 90,000 euros

-

A fine of 200 to 600 euros, or
200 to 30,000 euros for the
Obliged Entities listed in points 1
to 4 of Art. 1 of Act no. 1,362
(amended)

-

A fine of 18,000 to 90,000 euros
18,000 to 450,000 euros for the
Obliged Entities listed in points 1
to 4 of Art. 1 of Act no. 1,362

Art. 71
Art. 71-1
Point 1

Art. 71-1

-

Point 3
Art. 71-1
Point 8
Art. 71-2

Art. 71-2

Art. 76

Art. 77

submit

suspicious

-

Contravening the implementation of internal
reporting

-

Failing to appoint an agent when ceasing
activities154

151

Art. 70 to 77-1 of Act no. 1,362 (amended)
Art. 19 and 20 of Act no. 1,362 (amended)
153 See the Chapter entitled “Obligations for Cooperation with SICCFIN”
154 See Art. 26 of Act no. 1,362 (amended)
152
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For information, certain sanctions can also be imposed on commercial companies and economic interest
groupings listed on the trade and industry register, and non-trading companies listed on the special register
held by the trade registry service, as regards the register of Beneficial Owners:
Act no. 1,362
(amended)

Breach committed or attempted
-

Art. 71
Art 71-1, point 4
Art 71-1, point 6
Art 71-1, point 7

Criminal sanction

Failing to send the additional or corrective
declaration to the register of Beneficial Owners155
Failing to obtain and keep 156 adequate,
accurate, and up-to-date information on
Beneficial Owners and interests held
Failing to provide Obliged Entities or the
Minister of State with accurate and complete
information in their possession on Beneficial
Owners
Failing to provide the Minister of State with
information on Beneficial Owners for the
purposes of registration on the register of
Beneficial Owners

A fine of 75 to 200 euros

A fine of 2,250 to 9,000 euros

A fine of 2,250 to 9,000 euros

A fine of 2,250 to 9,000 euros

In addition, certain sanctions can also be imposed on Trustees established or domiciled in Monaco and
who administer a trust157 (under the conditions set out in Part 7, Section “Registers of Trusts”), as regards
the register of Trusts:

Act no. 214
(amended)

Breach committed or attempted
-

Failing to possess or keep information about
Beneficial Owners for each trust they administer in Monaco

A fine of 9,000 to 18,000 euros

Failing to disclose this information to Obliged
Entities complying with their AML/CFT obligations

A fine of 9,000 to 18,000 euros

-

Failing to register Trusts on the register of
Trusts

A fine of 9,000 to 18,000 euros

-

Providing inaccurate or incomplete information
in bad faith

Art. 6-1

Art. 6-1

Art. 11 to Art. 13

Art. 15

Criminal sanction

-

A fine of 18,000 to 90,000 euros

155

Art. 22-1 of Act no. 1,362 (amended)
See Art. 21 of Act no. 1,362 (amended)
157 Art. 11 of Act no. 214 (amended)
156

98

Generic AML/CFT Guidelines

SICCFIN
PRINCIPALITY OF MONACO

Against any other person:
Act no. 1,362
(amended)

Breach committed or attempted
-

Criminal sanction

For Beneficial Owners, failing to provide the
persons mentioned in the previous fact with the
required information, or failing to provide such information in a timely manner (see deadline
specified in the Sovereign Ordinance)

A fine of 2,250 to 9,000 euros

-

Contravening or attempting to contravene the obligation to declare the transport of cash158

Half of the amount concerned
by the offence

Art. 73

-

Art. 74

-

Breaching the prohibition on disclosing a
Suspicious Transaction Report
Disclosing requests for information or
documents159
Disclosing information that may be used to
identify a whistleblower160
-

Art. 71-1, point
5

Art. 72

Art. 75

Art. 77-1

-

-

Making or receiving cash payments with a total value equal to or greater than 30,000 euros161

A fine of 18,000 to 90,000 euros
A fine of 18,000 to 90,000 euros
A fine of 18,000 to 90,000
euros, and
3 years’ imprisonment
A fine of 18,000 to 90,000
euros

Note that attempted offences are subject to the same criminal sanctions.

158

See Art. 60 and 60-1 of Act no. 1,362 (amended)
See the Chapter entitled “Obligations for Cooperation with SICCFIN”
160 See Art.31 of Act no. 1,362 (amended) and the Chapter “Internal Organisation Obligations”
161 See Art. 35 of Act no. 1,362 (amended)
159
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Conclusion

All Monegasque Obliged Entities, without distinction, are subject to five broad categories of principal
obligations, which are:
-

Obligation to adopt a risk-based approach;
Transaction and customer due diligence obligations;
Internal organisation obligations;
Record-keeping and personal data protection obligations;
Obligation to cooperate with the authorities.

SICCFIN deals with the provisions and practices specific to each profession in dedicated Practical Guides.

In order to produce documents that are useful and appropriate for the requirements of Monegasque
businesses, SICCFIN encourages you to send any questions you might like to see covered in its
publications, any clarifications you would like regarding the applicable statutory provisions, or any
suggestions or recommendations about these documents, to the following address:

LignesDirectrices@gouv.mc

Requests and suggestions received at this email address will be processed and analysed, for inclusion in
future publications where possible. You will not receive a direct reply from this address.

100

Generic AML/CFT Guidelines

SICCFIN
PRINCIPALITY OF MONACO

Annex A: List of supporting documents for
corroborating a customer’s economic
background
This list is not exhaustive, and is provided for information purposes only
Wealth; Source / intended use of
funds
Salary (public or private sector
employer)
Income (self-employed individual
acting as a sole trader or organised
as a company)
Severance pay, retirement pay

Supporting documents (where applicable)


Payslip (these must be sent to employees by law)






Tax notice
Transcripts from revenue ledgers or balance sheets, depending
on circumstances
Certificate from employer showing the amount paid OR
Letter stating full and final settlement of sums due OR
Last payslip
Notarised deed of sale OR
Signed and dated notary’s certificate indicating the buyer, the
vendor, the nature of the property, and the sale price
Public ownership registry
Notarised or privately signed deed of sale OR
Signed and dated notary’s certificate indicating the buyer, the
vendor, the nature of the property, and the sale price;
Transcript of legal notices, certificate from an official body
(intellectual property office, official gazette, Journal Officiel, etc.);
Purchase/sale document for an auction sale;



Bank statements (most recent)

Inheritance





Gift




Copy of sale transaction notices
Bank statements
Deed of succession, indicating the nature and value of the estate
inherited OR
Notary’s certificate
Deed of gift, indicating the nature and value of the assets gifted
OR
Notary’s certificate OR
Gift by hand declaration printout registered by the tax collection
authority
Sworn declaration*
Certificate* by the donor explaining the reasons for the gift and the
source of the funds;
Donor’s identification document
Otherwise, obtain information on the donor, amount, date

Real property sale

Sale of movable property (motor
vehicle, boat, artwork, etc.),
business
goodwill
(legally
considered a movable), intellectual
property rights

Savings (current account, deposit
account, share portfolio, etc.)
Sale of shares/bonds














Customary present






Gambling winnings




Copy of cheque/payment order/cashier’s document for cash AND
Declaration (with names) by the body awarding the winnings,
indicating the amount received

Division of matrimonial property
following divorce



Notarised deed of dissolution of the community, stating the
amount received;
Decree of divorce
Decree of divorce or other court order for compensatory benefit
indicating the amounts awarded
Lawyer’s certificate indicating the dates and amount of the
settlement, and the parties involved
Minutes of the general shareholders’ meeting that passed the
resolution; AND

Payment of compensatory benefit
and/or maintenance





Sale of company shares
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Wealth; Source / intended use
of funds

Supporting documents (where applicable)


Dated and signed share transfer agreement

Reimbursement of shareholder loan
account / Funds derived from the
business



Accountant’s certificate indicating the date, amount, nature, and
origin of the funds, and certifying the reimbursement transaction,
stating whether the funds concerned are advances made by the
shareholder, unpaid wages and miscellaneous pay, or
undistributed dividends

Withdrawal by directors, profits,
dividends, etc.






Copy of minutes of meeting that passed the resolution
Copy of management accounts/balance sheets
Tax notice
Certificate of letter of payment (with names) from the insurer
indicating the amount paid and the age of the contract



Receipt, certificate, or letter (with names) from the insurer or
social security body indicating the payment date and amount



Certificate from the professional concerned, indicating the date,
purpose, and amount of the payment, and the parties involved



Detailed invoice showing dates, names of the parties, the purpose
of the transaction, and the price
Copy of the currency or gold sale transaction statement
Copy of the bank statement on which the funds transfer appears
Copy of the loan agreement and, where applicable, the details of
any guarantee
Otherwise, obtain information on the lender/guarantor, amount,
date
• Copy of the agreement showing the date, parties involved,
amount, nature of income

Redemption
of
guaranteed
investment or life insurance
contract
Payment of a benefit by an insurer
or social security body
Funds having passed through an
escrow account (legal advisor ,
lawyer)
Sales of goods, equipment,
livestock, produce, etc.
Sales of currency and gold
Loan






Other forms
consulting)

of

income

(e.g.



*A sworn or solemn declaration is a document which proves a fact or situation that cannot be demonstrated
by means of any other official document. It has no legal value, and is merely declarative. However, if the
declaration contains incorrect information, its author may be liable to criminal prosecution (for forgery and
use of forged documents).
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Annex B: Rules on identification of Beneficial
Owners
The rules applicable for the identification of Beneficial Owners are detailed in Art. 14 to 16.1 of Sovereign
Ordinance no. 2,318 (amended). This annex is intended to help Obliged Entities to identify Beneficial
Owners based on the various scenarios that may be encountered.

1. Direct ownership of the capital of a legal person
Mr and Mrs X each hold 45%
of company A.
Their son, Mr Y, holds less
than 25%.

Mr X

Mrs X

Entity A

Customer
Beneficial owner

Mr Y

Direct ownership

2. Indirect ownership of the capital of a legal person

-

Mr X

Entity A
-

Entity B

Mr X holds less than 25% of
company A.
Mrs Y indirectly holds 72.2%
(76x95) of company A, i.e.
more than 25%.
Customer
Beneficial owner

Mrs X

Direct ownership
Indirect ownership
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3. Direct and indirect ownership of the capital of a legal person

-

Entity A

Mr X

-

-

Entity B

Ms Y
-

Mr X directly holds 25% of
company A.
Mrs Y directly holds 5% of
company A and directly
holds 50% of company B,
i.e. indirectly 40% of
company A (5 + 50x70).
Mrs Z indirectly holds
60.90% of company A
(87x70)
Mr Z holds less than 25% of
company A (13x70).

Customer
Beneficial owner
Ms X

Mr Z

Direct ownership
Indirect ownership

4. Ownership of the capital of a legal person involving a minor

- Mr Y, a minor, holds
more than 25% of the
capital and voting rights,
but is unable to exercise
his rights himself, and is
represented by Mr and
Mrs Z until he reaches
the age of majority.

Entity A

Mr Y

Legal representatives of the
minor Mr Y

Mr Z

Mrs Z

Customer
Beneficial owner
Direct ownership
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5. Direct ownership of the capital involving joint ownership

Mrs X holds less than 25%
of company A with full
ownership.
Mrs Y holds more than 25%
of company A with bare title.
Mrs Z holds more than 25%
of company A with usufruct.

-

Entity A
-

Mrs X
20% with full
ownership

Mrs Y
80% with bare
title

Customer

Mrs Z

Beneficial owner

80% with
usufruct

Direct ownership

6. Direct ownership of capital involving a subsidiary of a company whose
shares are listed on a regulated market

-

Entity A

Entity B
*Where it is
specified that the
company’s shares
are listed on a
regulated market

Mrs Z holds less than 25%
of company A but is the
director and representative
of entity B, whose shares
are listed on a regulated
market.

Mrs Z
**Where it is
specified that she is
the director and
legal representative
of entity B

Customer
Beneficial owner
Direct ownership
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7. Indirect holding of voting rights

40.5% of the
voting rights

Entity A
-

45% of the
voting rights and
80% of the
capital

10% of
the voting
rights and
5% of the
capital

45% of the
voting rights
and 15% of
the capital
Entity B

Mrs X

10% of the
capital
and voting
rights

90% of
the
capital
and
voting
rights

-

Messrs Y*
*Where it is
specified that no
shareholder
individually holds
more than 25% of
the capital and
voting rights

Mrs X holds less than 25%
of the capital and voting
rights in company A.
Messrs Y, shareholders,
hold less than 25% of the
capital and voting rights in
company A when considered
individually.
Mr W holds less than 25% of
the capital and voting rights
(10x15 et 10x45)
Mr Z holds less than 25% of
the capital (90x15), but more
than 25% of the voting rights
in company A (90x45).

Customer
Beneficial owner
Direct ownership

Mr W

Mr Z

Indirect ownership

8. Ownership of capital involving a majority ownership chain
Entity A

Entity B

Entity C

Mrs Y

Messrs X* -

Entity D

Mrs Z

*Where it is
specified that
no shareholder
individually
holds more than
25% of the
capital or voting
rights

Messrs X, shareholders, hold
less than 25% of the capital of
company A when considered
individually
Mrs Y holds less than 25% of
company A (51x49x49)
Mrs Z holds less than 25% of
company A (51x51x51). She is
the majority shareholder of the
majority shareholder of
company A, and therefore has
de facto control.

Customer
Beneficial owner
Direct ownership
Indirect ownership
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9. Ownership of capital involving an arrangement allowing control via
reciprocal stakes between companies (circular or looping control)
Entity B

Entity A
-

Mrs X and Mrs Y directly own less
than 25% of the capital of company
A.
Mrs X indirectly owns more than
25% (after 3 loops)*
Mrs Y indirectly owns more than
25% (after 4 loops)**
Customer
Beneficial owner

Mrs X

Mrs Y

Direct ownership
Indirect ownership

*Mrs X’s holding through her interest in company A:
-

-

Indirect ownership of A by B (1st loop): 88x12 = 10.6
Indirect ownership of A by B (2nd loop): 88x88x88x12 = 8.2
Indirect ownership of A by B (3rd loop): 88x88x88x88x88x12 = 6.3
Indirect ownership of A by B (4th loop): 88x88x88x88x88x88x88x12 = 4.9
 After the 4th loop, Mrs X becomes the BO: 10.6+8.2+6.3+4.9 = 30
**Mrs Y’s holding through her interest in company A:
Direct ownership of A: 12%
Indirect ownership of A by B (1st loop): 88x88x12 = 9.3
Indirect ownership of A by B (2nd loop): 88x88x88x88x12 = 7.2
Indirect ownership of A by B (3rd loop): 88x88x88x88x88x88x88x12 = 5.6
 After the 3rd loop, Mrs X becomes the BO: 12+9.3+7.2+5.6 = 34
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10. Capital ownership by other means - family group

Mr X

Entity B

Mrs X

-

-

Mother Y

Father Y

Entity A

Sister Y

Mr and Mrs X indirectly own
less than 25% of the capital
of entity A.
Mr and Mrs Z indirectly own
less than 25% of the capital
of entity A.
The members of family Y
each individually own less
than 25% of the capital, but
could act by mutual
agreement and exercise
control of the company ‘by
other means’ (the family
together hold 28% of the
capital).

Brother Y
Customer

Mr Z

Entity C

Beneficial owner
Direct ownership

Mrs Z

Indirect ownership
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11. Subscription of or adhesion to a life insurance contract

Entity A

-

Mother Y

Insured under the life
insurance contract

Father Y

Subscriber of the life
insurance contract

Sister Y

Beneficiary of the life
insurance contract

Family Y is involved in a life
insurance contract via entity
A, the insurance company.
The father subscribed the
contract, the mother is the
insured, the sister is the
beneficiary, and the brother
pays the premiums.

Customer
Beneficial owner

Payer of life insurance
contract premiums

Brother Y

Contractual relationship

12. Case of a trust with natural persons

Trust

-

Settlor

Trustee

Mr X

Mr Y

Protector

Beneficiary

Mr and Mrs X and Mr and
Mrs Y are respectively the
settlor, protector, trustee,
and beneficiary, and are
thus the beneficial owners.

Customer
Beneficial owner

Mrs X

Mrs Y

Relationship with trust
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13. Direct and indirect ownership of the capital of a legal person involving a
trust with natural persons

Mrs X

Entity A
-

Trust

Mrs X directly holds more than
25% of company A.
Mr X and Mr and Mrs Y are
respectively the settlor,
trustee, and beneficiary, and
are thus the beneficial
owners.
Customer

Settlor

Trustee

Mr X

Beneficiary
Beneficial owner
Direct ownership

Mrs Y

Mr Y

Relationship with trust

14. Case of a trust with natural persons and legal persons
Trust
Beneficiary

Settlor
Trustee

-

Entity A

Mr X

-

Mr Y

Mr X and Mr Y are respectively
the settlor and beneficiary, and
are thus the beneficial owners
Mrs Y owns more than 25% of
entity A, the trustee.
Mr X owns less than 25% of
entity A, the trustee.

Customer
Beneficial owner
Direct ownership
Mrs Y

Mr X

Relationship with trust
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15. Direct and indirect ownership of the capital of a legal person involving a
trust with natural persons and legal persons

Entity A

Mrs X

-

-

Trust

Settlor

Mr X
Mr Y

Trustee

Entity B

-

Mrs Y
Entity C

Mrs X owns more than 25% of
company A.
Mr X is the de facto beneficial
owner, since he is the settlor
of the trust.
Companies B and C are the
trustee and beneficiary
respectively.
Mr Y owns less than 25% of
the capital of company B.
Mrs Y owns more than 25% of
the capital of company B.
Mr and Mrs Z own more than
25% of the capital of company
C.

Beneficiary
Customer
Mr Z

Beneficial owner
Direct ownership

Mrs Z

Relationship with the
trust

Note: natural persons who hold a share of the capital or voting rights in the entities involved in a trust are
the direct Beneficial Owners based on their percentage interest in the entity concerned (beneficiary,
trustee, settlor, etc.). Mr Y therefore holds 20% of the capital of entity B, which is the trustee. There is no
need to calculate his indirect holding, as he owns less than 25% of the capital. Similarly, there is no need
to calculate Mrs Y’s indirect holding. She is the de facto Beneficial Owner, as she owns more than 25% of
the capital of entity B, which is the trustee. The percentage interest held by the trust in entity A has no
impact, since it exceeds 25%.
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